































VOLUME LVIII 


: Our Platform 


A revised system of transportation regulation based 
on modern competitive conditions, instead of patchwork 
amendment of the old law to make it apply to new trans- 
port agencies; less, instead of more, government control. 

Private ownership and operation of all transport. 
Take the government out of the ocean and inland water- 
way transportation business. 

Keep politics out of rate-making. 

A scientific determination by competent and unbiased 
investigation as to whether commercial motor vehicles are 
paying their fair share of the cost of highways used by 
them in their business, and a uniform application of the 
principles thus arrived at. 

Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 

Equalization of regulation of the various agencies of 
transport and jurisdiction over all of them by the same 
body or coordinated bodies. 

Realization by railroads that they must do something 
by way of operating economies to help themselves in their 
depressed condition, and cooperation by shippers in such 
economies. 

, An Interstate Commerce Commission composed of 
' men, not only of good character and general ability, but 
with some special training in and knowledge of the mat- 
ters with which they have to deal. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

A traffic department, in charge of a capable traffic 
man, for every business concern doing any considerable 
amount of shipping, and a realization by industrial traffic 
men that they must equip themselves to give the sort of 
service that will justify employing them. 











EMERGENCY FREIGHT CHARGES 


HE Commission, contrary to our expectation, made 

short work of the petition of the rail carriers for 
permission to translate the present emergency freight 
charges into permanent rates by denying the petition, 
without giving its reasons. Reasons, of course, are 
easy to surmise. Bluntly stated, no doubt, the chief 
one is that the Commission does not believe the charges 
should be made permanent and sees no wisdom, there- 
fore, in putting them into the permanent structure, 
even though there they would be subject to attack. 
Believing as it evidently does believe, the Commission 
is to be commended for taking a short cut instead of 
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laying the matter open again to long continued and 
ponderous discussion and hearings. 

Of course, the language of the Commission in its 
former decision to the effect that it did not follow from 
that decision that the carriers were debarred from 
making the emergency rates permanent, subject to sus- 
pension and investigation, was merely language—just 
as was what the carriers, in their latest petition, said 
as to what was sought being subject to the right of 
shippers to ask for suspension. This sort of thing is, 
in the vernacular, just “oil.” All tariffs are subject to 
attack, as everybody knows. 

While we commend the Commission for the 
promptness of its decision, we do not necessarily ap- 
prove the decision. While we do not, either, go so far 
as to say that the railroads ought to be allowed to 
make any or all of these emergency charges per- 
manent, we think it is too easily and smugly concluded 
that transportation charges ought to be lowered in- 
stead of increased. That is not the tendency of other 
prices and, though the increases in other prices are not 
welcomed by those who have to pay them and are at- 
tributed, to great extent, to unsound governmental 
economic policies, nevertheless, they are generally 
regarded as reasonable and necessary under present 
conditions. Why are railroad rates always an excep- 
tion? We think the problem deserves somewhat deeper 
consideration than is involved in the offhand conclu- 
sion that the way to make more money is to reduce 
rates—not increase them. 


Anyhow, we have an idea that the end is not yet. 
Since the Commission has denied the latest petition of 


‘the railroads, there will be no hearings, extended or 


otherwise; but the denial does not make it impossible 
for the carriers to file another petition of another sort, 
or another, or another, and, as long as they believe the 
charges should be made permanent, they may be ex- 
pected to do just that. To be sure, they are trying to 
get something for themselves in the way of revenue, 
but the fact that they believe this is the way to get it 
ought to have at least some bearing on the question of 
whether the higher rates proposed would result in bet- 
ter profits. Railroad men are supposed to know some- 
thing about their own business, however much their 
motives may be distrusted and however certain we may 
be that, in the public interest, they ought not to have 
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what they ask. For example, we would have more con- 
fidence in the opinion of any one of several able rail- 
road traffic men we could mention that the higher rates 
would result in better net revenue than in the opinion 
of any one of several members of the Interstate Com- 
merce Commission we could mention that they would 
not. 


DROUGHT RELIEF RATES 


HE principle of drought relief freight rates is 

wrong; that is, though the farmers, the stock rais- 
ers, and the communities suffering from droughts 
may be in need of relief, which it may be someone’s 
duty to furnish, it is not the duty of the railroads. They 
are in business, like other people, for the purpose of 
making a living; though they share in the common re- 
sponsibility for the welfare of their brothers, it is not 
their special duty to cut their prices so that the dis- 
tress of others may be relieved. That is not the process 
followed in any other form of relief administration that 
we can call to mind. The grocer is not asked to give 
food from his shelves to the starving; the coal mer- 
chant is not asked to give fuel to those who are cold; 
the clothing dealer is not asked to cover the naked at 
his own expense; not at all; the relief agencies buy from 
the grocers and the fuel and clothing dealers what is 
needed for the destitute, and the dealers, so far from 
supplying the relief themselves, actually profit by the 
transaction, to the extent that their sales may be in- 
creased. But in cases of drought, the railroads are not 
reimbursed by anybody for the reduced rates they 
make to remedy the situation; they are merely asked 
and expected—almost ordered—to make the reduc- 
tions. 

It is, of course, their own fault if they are thus 
imposed on, because they have so long permitted the 
practice of drought relief rates that it has come to be 
expected of them as a right to which the distressed are 
entitled. Why do they do this? Their motives are 
mixed and it would not be fair to say that they were all 
charitable and not at all selfish. 

In the first place, terrific pressure is brought to 
bear on them. They yield partly because they are too 
timid to refuse and partly out of goodness of heart. 
In so far as they are influenced by timidity, their atti- 
tude is, of course, more or less selfish, because the tim- 
idity results from desire not to antagonize their pa- 
trons and the communities they serve; it is one way 
of advertising, so to speak. 

Then, they do what they do partly for the reason 
that some of it is wise in the interest of next year’s 
business—the transportation of breeder stock, for in- 
stance. In some cases also, at the reduced rates, they 
may get some business that they would not otherwise 
get and possibly there is a small profit for them in it. 
Taken in their entirety, however, drought relief freight 
rates are a contribution by the railroads to the welfare 
of the nation—a contribution that is not levied on or 
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expected of their competitors and for which they get 
little credit. 

But in the matter of credit, here again the situa- 
tion is due to their own fault. We have often expressed 
wonder as to what the public relations departments of 
the railroads conceived to be their duty institutionally 
and what the executives expected of them; here, at 
least, is one situation that might be used to obtain for 
the railroads a degree of public approval, but we do not 
remember ever seeing anything put out by the rail. 
roads explaining what they do in this respect. To be 
sure, “charity vaunteth not itself,” but we hardly think 
that is the reason. That would be carrying modesty 
a little too far. It is simply that the railroads, because 
of lack of proper organization in that respect, rarely 
take advantge of opportunities to gain public favor, 
They are right now doing a considerable amount of 
national, institutional advertising; is there to be any- 
thing about drought rates in the program? 

Here, by the way, is some information the railroad 
public relations departments might use: 


Under the authority given by section 22, the Commission, 
since the beginning of the drought this summer, has authorized 
railroads, on their application, to establish drought relief rates 
in North Dakota, South Dakota, Montana, Minnesota and 
Wyoming. There have been seven such drought relief orders 
with an equal number of amendments thereto. 

Drought relief rates have been given for the transporta- 
tion of livestock to feeding grounds and return and on feed 
stuffs into the drought stricken areas. 

Relief rates on livestock have been on the basis of 85 per 
cent of the normal rates to the feeding grounds and 15 per 
cent of the normal rates for the return of the live stock to 
home pastures. 

Drought relief rates on feed stuffs have been made on the 
basis of two-thirds of the normal rates on the various sorts of 
hays and grasses and 50 per cent of the normal rates on the 
less valuable forages such as weeds, beet tops, corn cobs, and 
cactus. 


In accordance with section 22, the Commission supervises 
the issuance of drought relief rates requested by the carriers 
and fixes the dates when they shall expire. So as to be able 
to check on railroads that apply for permission to make drought 
relief rates, the Commission cooperates with the Department 
of Agriculture. The latter advises the Commission when it cer- 
tifies that counties in given states are in distress on account 
of drought conditions. When an application for permission to 
make reduced rates is received, it is checked against the cer- 
tifications from the Department of Agriculture. In a few in- 
stances, railroads have asked permission to make reduced rates 
before certificates have been received by the Commission 
showing that the areas are drought-stricken. In such instances 
the Commission communicates with the Department of Agricul- 
ture by telephone to ascertain the facts as to conditions in 
counties covered by railroad applications. If the Department of 
Agriculture says the counties in question are in the drought 
area, the Commission issues a drought relief permission with- 
out waiting for the formal certification, which comes later. An 
instance of that sort occurred August 3 when the Soo Line 
made application by wire, the area had not been certified by 
the Department of Agriculture, but inquiry disclosed that it 
was drought-affected and the drought relief order was issued 
the same day. 


Railroads in the near northwest are the only ones that have 
asked for and obtained permission to make drought relief rates. 
The Department of Agriculture has certified that drought con- 
ditions prevail also in parts of Colorado, Georgia, Iowa, Kansas, 
Kentucky, Missouri, Nebraska, North Carolina, Oklahoma, 
South Carolina, Tennessee and Virginia. 

Commissioner Greenleaf, of Kansas, inquired of the Com- 
mission what ruling it had made in respect to drought relief 
rates. He was informed that no ruling had been made on the 
subject because section 22 governed the issuance of relief rates. 
Reports indicating that Governor Landon had inquired of the 
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In the first six months of this year, 
according to an analysis of statements 
about security issues registered with the 
Securities and Exchange Commission, 
business concerns had prepared to issue 
securties expected to bring into the treas- 
uries of the issuing concerns $2,664,947,000. That was slightly 
more than four times the total in the same period of 1935. 
That total was $665,339,000. The 1936 figures include $494,- 
378,000 of securities to be issued in conversion of other securi- 
ties. In the corresponding period of 1935 the securities re- 
served for conversion purposes totaled $104,142,000. 

Any one dealing with railroad rates all the time might be 
excused if he came to the conclusion that the heavy registra- 
tion in the first half of the year indicated that at last men and 
women were beginning to remove money from the congested 
vaults of banks; that is to say that they were acting on the 
conviction that they had to do something with their idle 
money. The banks are paying little or nothing in the way of 
wages for money. 

Money unemployment has been as acute for many months 
as man unemployment. But unemployed money has not been 
receiving a dole from the government, nor has it been receiv- 
ing the “prevailing wage” when the government has given it 
work. Interest paid by the government on loans is very low. 

Owners of some money, however, as indicated by the 
§. E. C. figures, are putting it to work in corporate enterprises, 
which means probably that the number of men at work in 
private jobs will be increased. 


People Beginning 
to Do Something 
With Their Money 





As a salesman for the electrification of 
the farms of the country, the government, 
it is believed, is super-top. A short time ago 
the government and the manufacturers of 
electrical appliances, with the blowing of 
trumpets and the drinking of a glass of 
milk by Secretary Ickes, opened a dairy farm in Virginia not 
far from Washington. The farm has everything electrified. 
Electricity milks the cows, fans them, brings them food, kills 
the flies, and thereby makes their tails useless. Five thousand 
dollars’ worth of electrical equipment is installed on the farm. 
It is furnished by the manufacturers. A Virginia power com- 
pany furnishes the electricity, the government’s power plants 
not yet being able to bring “juice” into that part of the coun- 


Farm 
Electrification— 
Will It Pay? 


Electricity on that farm also helps the chickens perform 
their economic function. It also works on the truck farm part 
ofthe establishment. In fact, the farm is a show room for 
electricity and the appliances it can make useful. 


Coincident with the great inauguration ceremony, it was 
announced that the average farm could be electrically equipped 
for less than $1,000. It was also pointed out that a good start 
toward the electrification of a farm could be and is being made 
with much less than $1,000. 


“One should remember, too, in valuing electrical equipment, 
we must consider not alone what it costs, but what it will save 
in dollars and cents,” says a “release” for the press by the 
Rural Electrification Administration. 


_ In that “release” the warning note about “what it will save 
in dollars and cents’ constitutes one twenty-seventh of the 
total outgiving. The other twenty-six twenty-sevenths consist 
of sales talk by the REA and Morris L. Cooke, the head of the 
Rural Electrification Administration. There is not a word in 
the talk about $1,000 paying for the electrification of an average 
farm telling how the electrification would increase the income 
of the farm. 


Perhaps that is so obvious that there is no reason for any 
showing how the $1,000 would increase the income of the aver- 
age farm enough to carry the added cost. 

If the farmer is able to borrow money at 5 per cent, or is 
unable to obtain more than that much for money he has to 
lend, the capital cost on the $1,000 is $50 a year. If the appli- 
ances will have a useful life for twenty years (which they will 
hot), the farmer, to come out even, must lay aside $50 a year 
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for depreciatioin in addition to such sums as he may have to 
lay out for repairs. 

Now, the problem is to have the electrical appliances in- 
crease the income of the farm by $100 to break even on the 
capital account alone. The cost of the current and repairs are 
chargeable to operating expenses. The wages of a hired hand 
for two months, perhaps, would pay for the electricity. There- 
fore, if the electrification saves the wages of a hired hand for 
two months the farmer has only his capital cost and the cost 
of repairs to cover with the addition to income brought about 
by the use of the electric appliances. 

City men who spent their youth on the farm may ques- 
tion the ability of electricity to add to the income from an 
average farm enough to cover the capital cost; but they may be 
so far behind in their knowledge of farming that they are not 
fit witnesses in such a matter. Nevertheless, however, they 
probably will have to be landlords in their heads for the 
question: “Will it pay out?” 

If comfort for the womenfolk and cows and chickens on the 
farm is the desideratum, then there is no argument. The only 
question then will be as to whether the farm can be made to 
support the womenfolk, the cows, and the chickens in the com- 
parative comfort indicated by the appliances on the farm in 
Virginia. 

The city men, without doubt, will subscribe to the proposi- 
tion that their mothers, their grandmothers, and their sisters 
did not have comforts enough on the old farm. As a matter 
of fact, farm men of fifty or sixty years ago, if not now, 
deserved to be kicked around the boundaries of their farms 
because they did not furnish as many labor-saving devices for 
their womenfolk as they might have provided, with the exer- 
cise of even a little ingenuity. They bought reaper-binders, 
mowers, and hay rakes for themselves. ‘Too oftn, however, they 
did not buy sewing machines for their wives, sisters, and 
mothers, nor see to it that water was piped into the houses, by 
means of wooden conduits made water-tight with red or white 
lead, if necessary. 

But $1,000 for electrical appliances for the average farm, 
to the once-were farmers, looks like a heavier investment than 
the average farm can carry, the Rural Electrification Adminis- 
tration’s implied suggestion to the contrary, notwithstanding. 





One of the complaints made about 
the Commission is that it is too slow in 
making its determinations of questions 
placed before it. It might be suggested 
that that criticism cannot be made con- 
cerning the application of the Class I 
railroads to have the emergency charges allowed in Ex Parte 
No. 115 merged in the permanent rate structure. 

Without making even a pretense of examining all the 
things out of the routine on which the Commission has passed, 
it may be said that this decision, announced August 3. comes 
near if it does not surpass the record. This being Olympiad 
week, it is believed to be proper to talk about speed and the 
records thereof, even in connection with a rate case. 

The petition was received July 27. Three days later, in 
conference, the Commission voted to deny it, the vote being 
taken late July 30. Three days later, counting out Sunday 
and counting July 30 and August 3 as whole days, the an- 
nouncement was made.. -» 

Announcement that the petition had been filed was made 
by the railroads. The Commission did not make the petition 
public until the day it announced its denial. That is the rou- 
tine observed with many petitions. Generally, however, the 
Commission has made public applications or petitions for 
wide rate revisions as soon as received. In the case of the 
latest petition, which, if granted, probably would have resulted 
in another general rate case, so-called, the treatment accorded 
to less intriguing matters was observed. In this instance the 
order denying the petition was laid out for vublic inspection 
attached to the petition that so speedily had been sentenced 
to a ride on the official boot toe. 


A Quick Ride 
on the Toe of the 
Commission’s Boot 





This week two things were brought 
to the attention of the Washington 
public indicating how much the gov- 
ernment is now doing for what might 
be called the forgotten man and the 
underprivileged man. In passing, how- 
ever, it might be observed that no one has yet clearly defined 
either sort of man. Each person, therefore, is at liberty to make 
his own definition. 

Perhaps the more startling of the two things was that 
about 5.000 men, each presumably the head of a family, had 
expressed desire to rent the 1,000 dwelling houses the govern- 


Two Acts 
of a Beneficent 
Paternal Government 
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ment is building in Maryland, by the agency of the Resettlement 
Administration, headed by Rexford G. Tugwell, denominated 
by some as President Roosevelt’s “idea man’”—that is, the 
man who puts ideas into the head of the chief magistrate. 
The popular name for the place is Tugwelltown. Its official 
name is Greenbelt. 

“How much will it cost to live in Greenbelt,” asked a 
writer in The Washington Post. “On the present basis it is 
expected that the houses will rent at from $25 to $50 a month. 
The monthly payments, however, are not just rent in the 
usual sense. They will include heating, the cost of electricity 
—which will be used for cooking as well as for lighting—and 
the cost of water. Moreover, the rents will be low, out of all 
proportion to the cost of the ‘dream town.’ The taxpayers will 
make up the difference.” 

Fifty dollars a month for an eight-room house, heated 
and lighted and provided with water, is from one-third to 
one-half of what such a house costs in Washington. 

The other thing to which reference is made is the fol- 
lowing announcement: 

“Washington will dance again tomorrow night at the gov- 
ernment’s expense. 

“The People’s Dance Band, operated with PWA funds, 
will play tomorrow evening in the south drive of the Ellipse 
from 9 to 11 p. m. if the weather is fair.”—-A. E. H. 


DROUGHT RELIEF RATES 


(Continued from page 240) 
Commission about relief rates, it was said, were without founda- 
tion, the only inquiry from Kansas being the one from Com- 
missioner Greenleaf. 

Drought relief rates constituted so large a part of the 
Commission’s work in the year ended December 1, 1935, that it 
devoted more than a page of its forty-ninth annual report to 
that subject. It said that, though the worst of the emer- 
gency in 1934 had passed by the spring of 1935, further 
deficiency in rainfall in the early months thereof and the after- 
effects of the widespread drought of 1934 resulted in conditions 
in many parts of the west requiring continued relief. The re- 
duced rates, which were described in the report, the Commis- 
sion said, had been of material benefit to farmers and stock rais- 
ers throughout the areas of the west subject to drought. Their 
establishment and continuance resulted, said the Commission’s 
report, from whole-hearted cooperation by the Department of 
Agriculture, the railroads, and the Commission. 


RAIL EARNINGS IN SIX MONTHS 


Class I railroads of the United States for the first six 
months of 1936 had a net railway operating income of $238,- 
243,934, which was at the annual rate of return of 2.22 per 
cent on their property investment, according to reports filed 
by the carriers with the Bureau of Railway Economics of the 
Association of American Railroads and made public August 
3. In the first six months of 1935, their net railway operating 
income was $194,776,454, or 1.81 per cent on their property 
investment. 


Property investment is the value of road and equipment 
as shown by the books of the railways, including materials, 
supplies and cash. The net railway operating income is wha 
is left after the payment of operating expenses, taxes an 
pr rentals, but before interest and other fixed charges 
are paid. 


This compilation as to earnings for the first six months 
of 1936 is based on reports from 140 Class I railroads repre- 
senting a total of 237,026 miles. Continuing the statement 
says: 


Gross operating revenues for the first six months of 1936 totaled 
$1,872,928,867, compared with $1,635,535,933 for the same period in 
1935, an increase of 14.5 per cent. Operating expenses for the first 
six months of 1936 amounted to $1,421,381,428, compared with $1,259,- 
945,852 for the same period in 1935, an increase of 12.8 per cent. 

Class I railroads in the first six months of 1936 paid $148,668,143 
in taxes compared with $121,312,664 in the same period in 1935 or an 
increase of 22.5 per cent. For the month of June alone, the tax bill 
of the Class I railroads amounted to $26,842,213, an increase of $6,390,- 
818, or 31.2 per cent over June, 1935. 

Twenty-seven Class I railroads failed to earn expenses and taxes 
in the first six months of 1936, of which nine were in the Eastern 
District, four in the Southern and fourteen in the Western District. 

Class I railroads for the month of June alone had a net railway 
operating income of $50,312,580, which, for that month, was at the 
annual rate of return of 2.42 per cent on their property investment. 
In June, 1935, their net railway operating income was $34,102,703 or 
1.63 per cent. 

Gross operating revenues for the month of June amounted to 
$330,691,513, compared with $281,328,058 in June, 1935, an increase of 
17.5 per cent. Operating expenses in June totaled $241,811,554, com- 
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pared with $216,550,258 in the same month in 1935, or an increase of 
11.7 per cent. 


Eastern District 


Class I railroads in the Eastern District for the first six months 
in 1936 had a net railway operating income of $161,543,115, which was 
at the annual rate of return of 2.94 per cent on their property invest- 
ment. For the same period in 1935, their net railway operating in. 
come was $143,065,483, or 2.60 per cent on their property invest- 
ment. Gross operating revenues of the Class I railroads in the East. 
ern District for the first six months in 1936 totaled $963,589,281, an 
increase of 12.7 per cent, compared with 1935, while operating ex. 
penses totaled $697,121,937, an increase of 12 per cent above the 
same period in 1935. 

Class I railroads in the Eastern District for the month of June 
had a net railway operating income of $30,040,172, compared with 
$27,706,923 in June, 1935. 

Southern District 


Class I railroads in the Southern District for the first six months 
of 1936 had a net railway operating income of $32,366,971, which was 
at the annual rate of return of 2.07 per cent on their property in. 
vestment. For the same period in 1935, their net railway operating 
income amounted to $24,425,031, which was at the annual rate of 
return of 1.55 per cent on their property investment. Gross operat- 
ing revenues of the Class I railroads in the Southern District for the 
first six months in 1936 amounted to $240,010,929, an increase of 129 
per cent compared with the same period in 1935, while operating 
expenses totaled $182,712,154, an increase of 9.1 per cent. 

Class I railroads in the Southern District for the month of June 
had a net railway operating income of $4,683,953, compared with 
$3,532,295 in June, 1935. 

Western District 


Class I railroads in the Western District for the first six months 
in 1936 had a net railway operating income of $44,333,848, which was 
at the annual rate of return of 1.21 per cent. For the same six 
months in 1935, the railroads in that District had a net railway operat- 
ing income of $27,285,940, which was at the annual rate of return of 
-74 per cent. Gross operating revenues of the Class I railroads in 
the Western District for the first six months’ period in 1936 amounted 
to $669,328,657, an increase of 17.9 per cent above the same period in 
1935, while operating expenses totaled $541,547,337, an increase of 
15.2 per cent, compared with the same period in 1935. 

For the month of June alone, the Class I railroads in the West- 
ern District reported a net railway operating income of $15,588,455, 
compared with $2,863,485 for the same roads in June, 1935. 


Class | Railroads—United States 
Month of June 
Per Cent of 

1936 1935 Increase 
Total operating revenues.......... $330,691,513 $281,328,058 17.5 
Total operating expenses......... 241,811,554 216,550,258 11.7 
RE wintenihsiicabbuknes.cte tears 26,842,213 20,451,395 31.2 
Net railway operating income..... 50,312,580 34,102,703 47.5 
Operating ratio—per cent......... 73.12 76.97 
Rate of return on property invest- 

DOR. . cs ck och tadbes tad bandas 2.42% 1.63% 
Six Months Ended June 30 
Per Cent of 

1936 1935 Increase 
Total operating revenues...... $1,872,928,867 $1,635,535,933 14.5 
Total operating expenses ..... 1,421,381,428 1,259,945,852 12.8 
Ee Neh oo ahh a ax acted 148,668,143 121,312,664 22.5 
Net railway operating income. 238,243,934 194,776,454 22.3 
Operating ratio—per cent...... 75.89 77.04 
Rate of return on property in- 

0 a Ee ae 2.22% 1.81% 


A. A. R. PUBLICITY 


The Association of American Railroads has begun the is- 
suance of statements containing short paragraphs setting forth 
information about the railroads. The first such statement, 
headed “Amazing But True,” follows: 

Within the past twenty years the tractive effort, or the capacity 
to pull, of the average steam locomotive has increased 44 per cent. 

Claims resulting from loss and damage to freight shipments paid 
by the railroads have been reduced from $119,833,127 in 1920 to $17, 
946,049 in 1935. 

The railroads of this country bought 81,427,000 tons of bituminous 
coal in 1935, or 22 per cent of the total bituminous coal output. 

More than one million, six hundred thousand children are being 
educated in America each year with the taxes paid by the railroads. 

Due to the speeding up of freight trains, many communities 
throughout the United States now enjoy over-night freight service 
from points 500 miles distant. 

All the cars and locomotives owned by the railroads of the United 
States if coupled together would make a train nearly 20,000 miles in 
length. 

Out of each dollar of operating revenues received by the Class ! 
railroads in the first half of 1936, seven and nine-tenths cents went 
for taxes. 

For each pound of coal consumed in freight service the railroads of 
the United States in 1935 hauled 8% tons a distance of one mile. 

Class I railroads of the United States had 28,089 new freight cars 
on order on July 1, this year, more than on any July 1 since 1929. 

Many railroads now operate steam locomotives in passenger serv 
ice a distance of 500 miles or more before replacing them with fresh 
locomotives whereas some years ago they were changed each 100 or 150 
miles. 
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Decisions of Interstate Commerce Commission 





GRAIN TRANSIT RECORDS 


ITH a view to enabling the railroads to keep a better check 

on truck-hauled grain into points where they grant transit 
on grain, the Commission, by division 2, in I. and S. No. 4168, 

in transited at W. T. L. and southwestern points, has found 
justified proposed changes in transit rules governing shipments 
of grain, grain products, and related articles, at points in the 
territories mentioned, requiring that the shipper give notice in 
writing of intention to open a transit account and keep complete 
and accurate records of transit and nontransit tonnage received 
and forwarded, in a manner acceptable to and as required by 
the carrier or its authorized repesentative. The order of sus- 
pension has been vacated and the proceeding discontinued. 

Shippers objected to two paragraphs in the transit rules 
as proposed by the carriers. They objected to the one requir- 
ing notice to the carriers’ agent in writing of intention to open 
a transit account. They also opposed the part of the rule re- 
quiring shippers to “keep complete and accurate records of 
transit and nontransit tonnage received and forwarded, in a 
manner acceptable to and as required by the carrier or its 
authoriezd representative.” ; : 

That part of the rules requiring shippers to give notice 
of an intention to open transit accounts, the report said, was 
new. The item in the rules requiring the keeping of records, 
the Commission said, was new in part. The present tariffs, the 
report said, provides that transit privileges will be accorded 
only to shippers who will keep complete and accurate records 
in a manner acceptable to, and as required by, the carrier or 
its authorized representative. The item, the report said, was 
made more explicit and in terms, if not in practical effect, more 
exacting, in that the shipper would be compelled to keep records 
of transit and nontransit tonnage received and forwarded. _ 

“In other words,” added the report, “records regarding 
truck traffic would be kept separate from records regarding 
rail traffic.” i 

These modified requirements, the Commission said, were 
decided on because experience had shown that they were 
desirable from a policing standpoint. They were the same as, 
or similar to, it said, the rules in many other transit tariffs 
covering grain and other commodities in the west. 

“Since the advent of truck competition,” says the report, 
“it has become highly desirable for the carriers to require that 
shippers keep their records of ‘truck tonnage separate from 
the records of rail tonnage. The present rule provides that 
the shipper shall furnish annually a statement of the amount 
of tonnage on hand which has been received by truck, and 
which, of course, is not subject to transit. The modified rule 
would make it clear that records were required of truck ton- 
nage moving outbound as well as inbound.” 

Protestants feared, said the Commission, that under the 
proposed rule, different carriers and different agents might 
make different requirements, or that any given carrier or its 
agent might change its requirements from time to time, accord- 
ing to whim or caprice. They urged that the rule was uncer- 
tain and ambiguous in that it did not specify the records that 
were to be kept, leaving the way open for requiring comoli- 
cated, detailed, and expensive bookkeeping. They suggested 
that it was possible under the proposed rule to require, for 
instance daily records of transit and nontransit tonnage and 
records as to the amount of each kind of grain used as an 
ingredient in mixed feeds, often sold in small lots; and that 
the rule might be a step toward more stringent regulations 
later. The Commission said it did not believe that the fears 
were well founded or that the proposed requirements would be 
unduly burdensome on shippers. 





MINNESOTA SURCHARGES 


The Commission on further consideration in No. 27015, 
emergency freight charges in Minnesota, has come to the con- 
clusion that the emergency charges authorized by it in emer- 
gency freight charges, 1935, 208 I. C. C. 4, and the rates result- 
ing from its order of February 1, 1936, requiring the railroads 
to remove unjust discrimination caused by the failure or 
refusal of the Minnesota commission to allow surcharges on 
Minnesota traffic, all expired by limitation on June 30 last. 
It further concluded that the Minnesota intrastate rates were 
not now and since June 30 had not been affected or restricted 
by the findings and order in this proceeding. Therefore it 





dismissed petitions of railroads serving Minnesota points filed 
July 10, asking it to modify findings on further hearings and 
to modify its order so as to exempt therefrom specified intra- 
state rates. 

The carriers by their petitions sought a modification of 
the Commission’s findings and order of February 10, 1936, 214 
I. C. C. 129. In that proceeding the Commission found that 
the intrastate rates then in effect in Minnesota resulted in 
unjust discrimination against interstate commerce to the 
extent they failed to include the general emergency charges 
applicable all through the states rates. 


MINNEAPOLIS-CHICAGO GRAIN 


Out of the effort of Minneapolis milling interests and the 
railroads that serve them to obtain a reduction in the pro- 
portional rate of 12 cents from Minneapolis to Chicago to 8 
cents, represented in schedules under suspension in I. and S. 
No. 4134, wheat products, Twin Cities to Duluth, has come a 
restoration of transit at Minneapolis on wheat moving through 
Duluth to Chicago en route to the east so as to keep Duluth 
as a grain market in competition with Minneapol's and other 
markets. Establishment of that transit is a departure from 
the rate-break system decreed by the Commission in its report 
in Grain and Grain Products, 205 I. C. C. 301 as a substitute 
for the transit system with its varying transit balances beyond 
the transit markets. The report was written by Commissioner 
Meyer. 

Minneapolis interests initiated the effort to get the 12-cent 
proportional rate reduced to 8 cents about a year ago because 
of the rust situation in the northwestern spring wheat section. 
They desired to draw winter wheat from the southwest through 
the Missouri River markets for mixing with the spring wheat 
on account of the threatened shortage of spring wheat. The 
railroads submitted the rate proposal as an emergency meas- 
ure, their proposition being that the reduced proportional 
should go into effect September 10, 1935, and expire March 
31, 1936. The dates have been extended since then. 

With the extension of the dates came a proposal to make 
a permanent reduction in the 12 cent proportional to meet an 
alleged necessity at Minneapolis of cheapening the mix of the 
flour produced at Minneapolis by increasing the content of the 
winter wheat in the milling mixture, by using southwestern 
winter wheat. 

The situation at Duluth, which is a futures market for 
the durum or macaroni variety of spring wheat was brought 
into the picture. The Commission reached the conclusion that 
prescription of the rate-break system in the grain trade should 
not be permitted to operate to the destruction of Duluth’s posi- 
tion in the durum spring wheat market. Minneapolis is the 
bread spring wheat futures market. 

The rust situation which had caused Minneapolis to ask for 
the reduction in the first instance, according to the report in 
this case, proved less serieus than at first thought it would be. 
But on account of Minneapolis’ desire to bring about a rate 
structure enabling it to draw winter wheat from the south- 
west, the railroad changed their proposal from one covering 
an emergency to one covering the matter of the wheat mix at 
Minneapolis at all times, that is, they proposed that the 12 
cent proportional should be reduced permanently. 

In this report the Commission found not justified the 
schedules proposing the application, as an emergency rate to 
expire at a date certain, of a proportional rate of 8 cents, in 
lieu of a proportional of 12 cents prescribed in the grain case, 
205 I. C. C. 301, from Minneapolis to Chicago, on the products 
of wheat when milled from wheat originating at the Missouri 
River markets, and at origin points in Colorado, Nebraska, 
Kansas, Oklahoma and Texas, and destined to points east of 
the Illinois-Indiana state line. 

The Commission denied permission to file schedules pro- 
posing this same adjustment for permanent application, in order 
to meet the alleged necessity of cheapening the wheat cost of 
the Minneapolis mills by the mixing of a limited proportion, 
not more than about 25 per cent, of southwestern winter wheat 
with the more expensive northwestern spring wheat, as a gen- 
eral aid in the continued operation of the Minneapolis mills in 
competition with southwestern, Buffalo, N. Y., and other mills. 
It also found not justified the schedules proposing the applica- 
tion, as an emergency rate to expire on a date certain, of a 
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proportional rate of 8 cents from Minneapolis to Chicago on 
the products of wheat when milled from wheat moving through 
Duluth and milled at Minneapolis or at points intermediate 
between Minneapolis and Chicago, but without prejudice to the 
establishment of transit on such wheat at Minneapolis. In 
= with the Duluth situation in particular the Commission 
said: 


As already stated, there are two kinds of northwestern spring 
wheat, the so-called bread wheat and the durum or macaroni wheat. 
As to the bread wheat the record strongly indicates that denial of the 
former transit at Minneapolis on the proportional rate from Duluth 
to Chicago has seriously affected the ability of Duluth to function as 
a competive market, and that a continuation of the present adjustment 
may practically eliminate Duluth as a factor in the handling of north- 
western bread wheat. As to the durum wheat the record also indi- 
cates that the denial of this transit will eventually have a serious effect 
upon the status of Duluth as a competitive market. The virtual 
elimination of Duluth as a competitive market for northwestern spring 
wheat would destroy large investments at Duluth and would tend 
to lower the price of northwestern spring wheat to the producer. 
Such a result was not intended by the prescription of the rate-break 
combinations as the exclusive basis of charge on shipments through 
rate-break markets and is to be avoided when it is not the result 
of an order in removal of undue prejudice as between competing 
points or localities. That the result in this case is not necessary to 
the removal of any such inequality is evidenced by the attitude of 
the other parties to the record, including the Minneapolis market, 
all of which either openly support the proposal of the carriers or 
merely formally oppose it on principle, as a precedent for other 
requests for departure from the exclusive application of the rate- 
break combinations. 

The relation of the through rates from country origins through 
Duluth and Minneapolis to Chicago and the east is substantially the 
same as that which obtains on shipments from country origins 
through Kansas City-St. Joseph, Chicago-Milwaukee, Minneapolis-St. 
Paul and Duluth-Superior to their normal final destinations, in that 
both the inbound and the outbound rates are generally the same. In 
each of the other instances the rates prescribed in the Grain Case 
were equalized through the two markets by means of transit at one 
of the markets on the inbound rate to the other. For reasons not 
necessary to detail here such transit on the inbound rates to Duluth- 
Minneapolis is not feasbile and the equalization of the two markets 
can better be effected by transit at Minneapolis on the outbound pro- 
portional rate from Duluth to Chicago. The departure from the 
rule for the exclusive application of the rate-break combinations 
which would result from the granting of this transit would not 
adversely affect any rival market and would be beneficial to Minne- 
apolis in the handling of the same kinds of wheat from the same 
origins to the same destinations on an equalized basis through Min- 
neapolis and Duluth in a manner, in respect of hedging operations of 
the two kinds of wheat, which requires the facilities of both markets. 
The granting of transit in this situation, not found elsewhere in the 
western district, would seem to be justified. 

The suspended schedules will be ordered canceled, but without 
prejudice to the filing of schedules providing, in respect of wheat, for 
transit at Minneapolis on the proportional rate from Duluth to Chi- 
cago and related gateways. 


COMMISSION REPORTS 


Transit Charges on Seeds 


I. and S. No. 4170, seeds between points in western terri- 
tory and I. and S. No. 4171, transit charges on seeds. By the 
Commission. Report written by Commissioner Miller. Pro- 
posed rates on various seeds, carloads, in western trunk line 
and southwestern territories, found justified, except rates on 
timothy, millet, sorghum, cane and sudan grass seeds, and 
except transit charges on sorghum, cane and sudan grass seeds 
in straight carloads or on the weight of these commodities when 
in mixed carloads with other seeds. The finding is without 
prejudice to the filing of rates on timothy seed on the basis of 
30 per cent of the concurrently maintained first class rates; 
rates on millet seed on the basis of 20 per cent of first class; 
and rates on sorghum, cane and sudan grass seeds on the 
concurrently maintained grain basis, with a minimum of 40,000 
pounds. Commissioner Lee concurred in part. 


Cement 


Fourth section application No. 16070, cement, to Miami, 
Fla. By division 2. Parties to Pope’s I. C. C. No. 1626 au- 
thorized, in fourth section order No. 12432, to establish rates, 
cement, from cement producing points in Alabama, Georgia, 
and Tennessee to Miami, Fla., and group, and Hollywood and 
Dania, Fla., without observing the long-and-short haul part 
of section 4, over routes as to which relief was authorized in 
southern cement rates, 132 I. C. C. 427, on an 80,000 pound 
minimum. 

Petroleum 
Fourth section application No. 16286, petroleum and petro- 


leum products, Minnesota. By division 2. Chicago, Rock Island 
and Pacific authorized, in fourth section order No. 12437, to 


The Traffic World 


establish rates, over its single line route, petroleum and its 
products, from Minneapolis, Minnesota Transfer and St. Paul, 
Minn., to Worthington, Luverne, and Pinestone, Minn., the 
same as over the lines of competitors, without observing the 
long-and-short haul part of section 4. 


Sweetclover Seed P 


No. 25254, Chamber of Commerce of Fargo, N. D., et al, 
vs. A. C. & Y. et al., a sub-number thereunder, Dakota Feed 
& Seed Co. et al vs. C. & N. W. et al.; No. 26004, Chamber of 
Commerce of Fargo, N. D., vs. Same; No. 26612, Farmers’ Seed 
& Nursery Co. et al. vs. C. & N. W. et al., a sub-number there. 
under, Geo. P. Sexauer & Son vs. Same; No. 26906, Board of 
Railroad Commissioners of the State of South Dakota vs. Ann 
Arbor et al.; and No. 26898, William Dalrymple Co. vs. Alton 
et al. By the Commission. Report by Commissioner Miller. 
On further hearing, rates, sweetclover seed, carloads, points 
in Minnesota and the Dakotas to destinations in western trunk 
line and official classification territories and in Tennessee and 
Kentucky found unreasonable to the extent they may exceed 
to points in western trunk line territory class D rates, minimum 
40,000 pounds, and to points in other involved territories to the 
extent they may exceed class D rates to Chicago, Peoria and 
Mississippi River crossings plus the rates beyond in effect 
prior to October 15, 1934, subject, however, to the maintenance 
of an alternative basis of 27.5 per cent of the concurrently 
maintained first class rates, minimum 30,000 pounds; to points 
in western trunk line territory, and to points in other in- 
volved territories to the extent they may exceed the before 
mentioned 27.5 per cent basis to Chicago, Peoria and Missis- 
sippi River crossings plus the rates beyond in effect prior to 
October 15, 1934. The Commission said that in view of the 
instant proposal of the western carriers to apply the class D 
rates, minimum 40,000 pounds, or in the alternative, rates based 
on 27.5 per cent of first class, minimum 30,000 pounds, no order 
for the future appeared necessary at this time. 


Alfalfa and Other Seeds 


No. 25980, Idaho Grimm Alfalfa Seed Growers’ Association 
vs. A. & R. et al., and a sub-number thereunder, H. L. Ham- 
mond et al. vs. Same. By the Commission. On rehearing, 
finding in report on reconsideration, 206 I. C. C. 477, that 
rates, alfalfa and red and alsike clover seed, carloads, from 
points in Utah and southern Idaho to destinations in western 
trunk line and official territories and certain border states 
were not unreasonable, modified. The new finding is that the 
rates on alfalfa and red and alsike clover seed from southern 
Idaho and Utah to points in California, Montana, Oregon, Utah, 
and Washington, have not been shown to have been or to be 
unreasonable. A further finding is that the rates on these com- 
modities from points in southern Idaho and Utah for the future 
will be unreasonable to the extent they may exceed rates made: 
35 per cent to points in official territory, including Virginia and 
points in Kentucky, and 32.5 per cent to points in Iowa, Mis- 
souri, Kansas, Nebraska, Minnesota, the Dakotas, Colorado, 
Wisconsin, and Michigan embraced within western trunk line 
territory, of first lcass rate prescribed in Western Trunk Line 
Class Rates, 164 I. C. C. 1, 173 I. C. C. 637, 178 I. C. C. 619, 
mt... ©. ae, we. Cc. CC. a et. c. c. oT, ae 
I. C. C. 595, and 210 I. C. C. 312, constructed in the same man- 
ner as first class rates therein prescribed from zone IV points, 
the entire distance west of zone III to be treated the same as 
like distances within zone IV. Carriers are to establish rates 
on the basis shown not later than October 24. In a part con- 
currence Commissioner Lee said he could see no justification for 
prescribing 32.5 per cent of first class from Utah and Idaho 
to western trunk line territory and 35 per cent from the same 
origins to official territory. 

Potato Weight 

No. 27024, Wirebound Box Manufacturers’ Association, Inc., 
et al. vs. A. & R. et al. By division 4. Dismissed. Estimated 
weight, potatoes, in so-called all-bound one-bushel crates, points 
in Florida and intermediate points in other states to destina- 
tions in various parts of the country, generally east of the 
Rocky Mountains, not shown to be unreasonable, unjustly dis- 
criminatory or unduly prejudicial. 


White Potatoes 


No. 27064, E. E. Willard vs. B. & O. et al. By division 3. 
Dismissed. Rates charged, white potatoes, carloads, shipped be- 
tween June 7 and 14, 1934, from points in Alabama to Nashville, 
Tenn., and there reconsigned to Louisville, Ky., Cincinnati, O.., 
and points in Ohio, Indiana, and New York, applicable and 
not unreasonable. 

Southern District Description 


No. 26937, National Mortar & Supply Co. vs. Pennsylvania 
et al. By division 2. Supplemental report. On petition of 
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defendants, description of southern territory in original report, 
216 I. C. C. 75, modified in part. The new finding is that foot- 
note 2 on page 76 of the original report should be stricken out 
and the following substituted: 


‘rhe territory on and east of the east bank of the Mississipi River, 
south of the Ohio River, excluding lines of the Chesapeake and Ohio 
Railway Company in Kentucky, and south of the line of the Norfolk 
and Western Railway Company from Bristol, Va., to a point west of 
Roanoke, Va., where that line crosses the line of the Virginian Rail- 
way Company, thence south of the line of the Virginian Railway Com- 
pany to Suffolk, Va., and south of the line of the Norfolk and West- 
ern Kailway Company from Suffolk to Norfolk, Va., excluding all 
pranches of the Norfolk and Western Railway Company connecting 
with its line between Roanoke and Bristol. 


Cream and Milk 


No. 26852, Abbotts Dairies, Inc., vs. M. St. P. & S. S. M. 
et al. By division 4. Interline rates, cream and milk, in 46- 
quart cans, in straight or mixed carloads, in passenger train 
service, Cameron and Bruce, Wis., to Philadelphia, Pa., not 
unreasonable in the past but unreasonable for future, as to 
cream, in straight carloads and in mixed carloads with milk, 
to the extent it may exceed $1.70 a 46-quart can, minimum 
2000 gallons, or 174 cans. New rate is to be established not 
later than October 29. Chairman Mahaffie dissented express- 
ing the opinion that the complaint should have been dismissed. 


Routing of Ores 


I. and S. No. 4188, routing of ores via Southwest Missouri 
Railroad. By division 4. Proposed cancellation, joint rates on 
commodities generally, and zinc and lead ore concentrates in 
particular, over routes embracing lines of the Southwest Mis- 
souri Railroad Co., not justified. Suspended schedules ordered 
canceled and proceeding discontinued. The Southwest Missouri 
protested. It is an electrically operated line having 94 miles 
of track extending from Picher, Okla., through Joplin, Mo., to 
Carterville, Mo. 

Limestone 


Fourth section application No. 16211, limestone from points 
in Ohio. By division 2. Parties to Jones’ I. C. C. No. 2767, au- 
thorized in fourth section No. 12433 to establish and maintain 
rates, limestone, unburnt, ground or pulverized, points in Ohio 
to destinations in New York, Pennsylvania, West Virginia, and 
Kentucky, without observing the long-and-short haul part of 
sectiou 4, the lowest that may be constructed over any line or 
route from and to the same points on the basis of the scale 
prescribed or approved in American Lime & Stone Co. vs. 
Pennsylvania, 201 I. C. C. 467, subject to the 3344, 50 and 70 
per cent circuity limitations. 


Cottonseed Reparation 


No. 25022, Missouri Cotton Oil Co. et al. vs. G. M. & N. 
et al. By division 4. On further hearing amounts of reparation 
due complainants, aggregating $1,136.75, determine and ordered 
to be paid not later than October 1 on account of unreasonable 
rates, cottonseed, points in Alabama, Kentucky, Mississippi and 
Tennessee to Cairo, Ill., and Tiptonville, Tenn. Findings of 
unreasonableness were made in the prior report, 201 I. C. C. 393, 
and 206 I. C. C. 325. 


Green Pine Piling 


No. 27054, Manassa Timber Co. vs. Warren & Saline River 
et al.; No. 27045, Same vs. Illinois Central et al.; No. 27052, 
Same vs. Y. & M. V. et al.; No. 27053, Same vs. Illinois Central 
et al.; and No. 27055, Same vs. St. L. S. W. et al. By division 
4. Dismissed. Charges collected on shortleaf green pine pil- 
ing, points of origin in Mississippi, Louisiana, and Arkansas to 
destinations in Missouri and Nebraska not shown to have been 
in violation of section 6. 


Old Boiler Tubes 


No. 27136, Mid-West Forging Co. vs. Alton et al. By divi- 
sion 2. Dismissed. Rates, old and worn out boiler tubes and 
boiler flues, points in official and western classification terri- 
lories to Chicago Heights, Ill., not unreasonable. 


Cement 


_ Fourth section application No. 16246, cement to trunk- 
line territory. By division 2. Parties to Jones’ I. C. C. No. 
2874, authorized in fourth section order No. 12436 to establish 
over their longer routes rates on cement, from producing points 
in central territory to destinations in trunk-line territory, the 
lowest that may be constructed over any line or route on the 
basis of 114 per cent of the distance scale prescribed in Atlas 
Portland Cement Co. vs. C. B. & Q., 81 I. C. C. 1, or that scale 
extended at the rate of one-half cent for each 30-mile block, 
without observing the long and short haul part of section 4. 
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The permission is subject to the 334s, 50 and 70 per cents 
circuity limitations. 


Cement and Mixtures 


Fourth section application No. 16044, cement from Kenova, 
W. Va., embracing also fourth section application No. 16274. 
By division 2. Parties to Curlett’s I. C. C. Nos. A338, A-341 
and A-445 authorized in fourth section order No. 12435 to 
establish rates, cement and cement mixture, 50,000 pounds mini- 
mum from Kenova, W. Va., to Washington, D. C., Baltimore, 
Cumberland and Hagerstown, Md., Jersey City, Newark and 
Trenton, N. J., Albany, Binghamton, Brooklyn, New York, 
Rochester and Syracuse, N. Y., Harrisburg, Scranton and Phila- 
delphia, Pa., Boston, Mass., and Hartford, Conn., and from and 
to intermediate points as to which rates are provided by an 
intermediate rule, the lowest that may be constructed over 
any line or route from origin to the destinations named on 
the basis of 114 per cent of the scale prescribed in Atlas Port- 
land Cement Co. vs. C. B. & Q. 81 I. C. C. 1, without observ- 
ing the long and short haul part of section 4. The relief is 
subject to 3314, 50 and 70 per cent circuity limitations. 


TVA-SOUTHERN ABANDONMENT 


The Commission, by division 4, on the application of the 


Tennessee Valley Authority, has dismissed its application in 
Finance No. 11121, application of the Tennessee Valley Author- 
ity for a certificate of public convenience and necessity per- 
mitting the Southern Railway Co. to abandon its LaFollette 
branch in Campbell County, Tenn. The TVA, in asking the 
Commission to dismiss its application, which was done by 
order, not a report and order, said that the Southern Railway 
Co. would file an application for abandonment. From that 
declaration it was inferred at the Commission that the Southern 
and the TVA had come to an agreement with respect to the 
abandonment of the branch which will be flooded by one of the 
dams the government is constructing in the Tennessee River 
basin. 


Oo. S. L. ACQUISITION 


The Commission, by division 4, in Finance No. 11187, Ore- 
gon Short Line Railroad Co. et al. acquisition, has authorized 
the Union Pacific and the Oregon Short Line to acquire the 
Pacific & Idaho Northern Railroad extending along the Weiser 
River, to New Meadows, Ida., about 90 miles. In the Commis- 
sion’s plan for the consolidation of railroads the Pacific & 
Idaho Northern Co. was assigned to system No. 15 of which 
the Union Pacific was the main stem. Practically all the car- 
rier’s capital stock and $605,000 or approximately 59 per cent 
of its first mortgage 5 per cent bonds, due November 1, 1949, 
were owned by the Meyer Rubber Co., a subsidiary of the 
United States Rubber Co. The Meyer Co. also owned all the 
carrier’s second-mortgage 5 per cent bonds due February 1, 
1937, formerly outstanding to the amount of $956,000, but, 
according to the report, it had surrendered these bonds to the 
carrier and had the mortgage securing them satisfied so as 
to simplify foreclosure of the first mortgage. No interest has 
been paid on the first mortgage bonds since 1914. The Meyer 
company offered to cause the first mortgage to be foreclosed 
on condition that the Union Pacific, or its nominee, bid $62,000 
for the carrier’s properties at foreclosure sale, and bear all in- 
cidental expenses, not exceeding $10,000, subject to the Com- 
mission’s approval. The Union Pacific accepted the offer and 
the Commission, in this report, approved the acquisition. 
Thereby the Pacific and Idaho Northern passes under the lease 
which the Union Pacific has of the Oregon Short Line and its 
subsidiaries. . 


C. & E. I. REORGANIZATION 


The Commission has filed in Finance No. 9952, Chicago & 
Eastern Illinois Railway Co. reorganization, reports of the 
Bureau of Valuation on deferred maintenance and elements 
of value of the property of the carrier. The investigation 
as to maintenance was made for the purpose of determin- 
ing the amount of deferred maintenance to accommodate pres- 
ent traffic and to accommodate traffic equal to that existing 
in 1930. 

The report said an examination of the carrier’s records 
showed that present traffic was approximately 67 per cent of 
that experienced in 1930. Continuing, the report said: 





The deferred maintenance represented in dollars, and as shown 
below represents general repairs which have been deferred because 
their immediate execution is not essential to the safe operation of the 
railroad, but do represent sums which should be expended in order 
to bring the particular property to a condition that only normal ex- 
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penditures would thereafter be necessary to handle the traffic han- 
died on the road in 1935 and 1930 respectively. 

No amounts have been included for structures which are on 
immediate program for replacement or for structures which are on 
immediate program for abandonment. 


Based on present traffic deferred maintenance was found 
as follows: Bridges, trestles and culverts, $19,650; station and 
office buildings, $11,730; roadway buildings, $1,000; water sta- 
tions, $2,000; shops and engine houses, $300; signals and inter- 
lockers, $500; steam locomotives, $175,000; freight train cars, 
$150,000; total, $360,180. 

Based on normal traffic equal to that existing in 1930 
deferred maintenance was found as follows: Bridges, trestles 
and culverts, $19,650; ties, $23,500; rail, $35,000; other track 
material, $1,200; ballast, $1,200; tracklaying and surfacing, 
$2,800; station and office buildings, $11,730; roadway buildings, 
$1,000; water stations, $2,000; shops and engine houses, $1,300; 
signals and interlockers, $500; steam locomotives, $350,000; 
freight train cars, $150,000; total, $599,880. 

At the present time, said the report, there were many 
passing sidings and yard tracks that were disconnected and 
out of service. None of these tracks appeared to be necessary 
in the handling of present traffic, and therefore, said the report, 
no deferred maintenance was figured on those tracks so far as 
present traffic was concerned. Assuming, however, that traffic 
should increase to a volume equal, approximately, to that of 
1930, the bureau estimated that it would be necessary again 
to put in service, approximately 50 per cent of the present dis- 
connected tracks remaining after the 1936 retirement program 
was completed. On many of these disconnected tracks service- 
able ties and rail fastenings have been removed, and all such 
tracks it has been assumed, generally will be retired, accord- 
ing to the report. 

“The carrier has furnished us with a schedule showing their 
proposed retirements for 1936 and our estimates are based on 
again putting in service approximately 50 per cent of those not 
scheduled for retirement, or approximately 12 miles of track,” 
said the report. 

Under present traffic conditions, said the report, the car- 
rier had insufficient cars to take care of its business and relied 
on the use of foreign cars on its line to fill the deficiency. To 
take care of its present business with its own cars, said the 
report, would require the purchase of 400 additional box cars, 
estimated at $2,200 each, or a total of $880,000. With increased 
traffic to the 1930 level, not less than 4,500 cars would be 
needed, and an additional purchase of 500 hopper cars would 
be necessary, said the report, adding that these cars were esti- 
mated at $2,100 each, or a total of $1,050,000, and a grand 
total for the 1930 traffic of $1,930,000. The report said it would 
be necessary for the carrier to purchase at least 39 more second- 
hand steel passenger cars at an estimated cost of $195,000 to 
take the place of wood cars that would be retired in the near 
future. The report said that to handle a traffic equal to that 
enjoyed by the carrier in 1930 would require that 51 locomo- 
tives now unserviceable be restored to service or replaced with 
serviceable equipment. If worn out and obsolete types were 
disposed of, the report said, it would be necessary to purchase 
27 steam locomotives either secondhand or new, and “class 3 
or better” repairs made to the remaining 24. The purchase of 
27 secondhand locomotives would require an expenditure of 
$670.000 and new locomotives of the same type would cost 
$1,750,000, according to the report. 

The report on the elements of value of the C. & E. I. shows 
elements of value of property owned as of December 31, 1935, 
as follows: Original cost except land, $63,442,289; cost of re- 
production new, $79,271,908; cost of reproduction less depre- 
ciation, $47,011,268; value of lands, $4,039,529; working capital, 
$693,000. 

Carroll M. Shanks, chairman of the protective committee 
for C. & E. I. Railway Co. general mortgage gold bonds, has 
written Director Sweet, of the Commission’s Bureau of Finance, 
that his committee and Chairman Steere of the C. & E. I. board 
have agreed on an amended plan of reorganization. He ad- 
vised, however, due to absence of Chairman Jones, of the RFC, 
it had not been possible to obtain “clearance” for the amended 
plan from the RFC. Chairman Jones, it was stated, did not 
expect to be back until the first part of September. 


FINANCE APPLICATIONS 


Finance No. 11291. Lehigh & New England Railroad Co. asks 
authority to assume obligation and liability in respect of $410,000 of 
2.75 per cent equipment trust certificates. The proceeds are to be 
used in acquiring 250 steel hopper cars of 100,000 pounds capacity 
costing approximately $515,000. 

Finance No. 11292. Delaware River Railroad & Bridge Co asks for 
authority to extend the maturity of its first mortgage bonds, amount- 
ing to $1,005,000 and to deliver the bonds, when so extended, to the 
Pennsylvania Railroad Co., the proposed extension being from May 
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1, 1936, to August 1, 1946. The maturing bonds bear interest at the 
rate of 4 per cent per annum. It is proposed to reduce the interest 
of the extended bonds to 3.5 per cent. In the same application the 
Pennsylvania Railroad Co. asks authority to assume as lessee and 
guarantor obligation and liability in respect of the bonds. 

BMC-F 82. Northland Greyhounds Lines, Inc., Chicago, Ill., asks 
authority to acquire the rights, franchises and privileges to operate 
motor vehicles for the transportation of persons between Minneapolis 
and St. Paul, Minn., and Chicago, Ill., formerly held and owned by 
Menzo M. Liederbach and by him sold and assigned to B. F. Peyton, 
for $70,000. 

BMC-F 83. Georgia Highway Express, Inc., Atlanta, Ga., asks 
authority to purchase from Silver Fleet Motor Express, Inc., and 
operate the interstate certificate from Knoxville, Tenn., to Atlanta, 
Ga., on U. S. highways 41 and 11, formerly owned by Knoxville & 
Atlanta Freight Lines, Inc., for $1,700. 

Finance No. 11296, City of Grants Pass, Ore., and the Crescent 
City Harbor District, of California, two municipal corporations, ask 
authority to build an 81.6 mile extension of the California & Oregon 
Coast Railroad, between Waters Creek, Ore., and Crescent City, Calif., 
of which about 51.2 miles will be in California and 30.4 miles will be 
in Oregon. Both applicants assert that they are authorized to con- 
struct railroads. They assert there is no duplication or conflict with 
any existing railroad service involved in this application as the terri- 
tory is wholly without railroad service at present. Its prospective 
trattic consists of timber, mineral and agricultural resources, it is 
asserted, and is of a character unsuitable to truck transportation. 
The application asserts that the territory which the proposed ex- 
tension will serve is the richest undeveloped hundred miles in the 
United States. This assertion the application declares has been made 
by competent authorities in the railroad world and will be supported 
by statements and findings of the U. S. Army Engineers, the U. S. 
Forestry Division, the Bureau of Mines and other government agen- 
cies. The Works Progress Administration of California and the Works 
Progress Administration of Oregon have applied for a grant of $3,630,711 
to defray labor costs in constructing the railroad. The applicants 
assert they have applied to the RFC for a loan of $3,750,117 to pur- 
chase equipment, materials and supplies and to defray the costs of 
supervision and management of the actual construction. Applicants 
propose, according to the application, to secure the repayment of the 
loan by mortgaging the entire property to the RFC. 

Finance No. 11297, Tioga Railroad Co., a subsidiary of the Erie, 
asks authority to issue $255,000 par value of common capital stock, 
consisting of 5,100 shares of the par value of $50 a share, to be used 
in acquiring the Arnot & Pine Creek Railroad Co., another subsidiary 
of the Erie, in connection with the merger and consolidation of the 
Arnot & Pine Creek with the Tioga. 

Finance No. 11298, joint application of the Tioga Railroad Co. 
and the Arnot & Pine Creek Railroad Co., for authority to merge and 
consolidate their properties as shown in the preceding application. 
The Erie owns the two companies which propose merge by ownership 
of their securities. 

Finance No. 11299, H. D. Pollard, as receiver of the Central of 
Georgia Railway Co., asks authority to guarantee the principal and 
interest of $400,000 of equipment trust certificates, series S, the pro- 
ceeds to be used to acquire 200 hopper bottom coal cars of 50-ton 
capacity, at an estimated cost of $450,000, the receivers to furnish 10 
per cent of the cost in cash. / 

Finance No. 11300, Central Vermont Terminal, Inc., asks au- 
thority to issue 50 shares of common capital stock at the par value 
of $100 a share; to acquire by purchase the leasehold interest of Cen- 
tral Vermont Transportation Co., in Pier 29, East River, New York 
City, and operate the pier as a common carrier; and Central Vermont 
Railway, Inc., asks authority to acquire and own all the capital stock 
of Central Vermont Terminal, Inc. The Central Vermont Terminal, 
Inc., is to act as a soliciting and operating agency of the Central 
Vermont Railway, Inc., to promote and encourage the shipment of 
merchandise over the differential route of the Central Vermont. 
The pier which is to be leased is a part of the properies of the 
Central Vermont Transportation Co. held under lease from the city 
of New York for five years from June 1, 1934, to May 31, 1939, at 
a rental of $33,100 a year. 

Finance No. 11301. California Western Railroad & Navigation Co. 
asks authority to abandon its Glen Blair branch in Mendocino county, 
Calif., a line 3.22 miles long from Gen Blair Junction. 


UNCONTESTED FINANCE CASES 


Report and order in F. D. No. 11180, Chicago & Illinois Midland 
Railway Company securities, granting authority to issue (a) $5,500,000 
of first-mortgage 20 year sinking fund 4% per cent bonds, series A, 
(b) $1,500,000 of 6 per cent income debentures, and (c) $2,400,000 of 
capital stock, consisting of 24,000 shares of the par value of $100 
each; the bonds to be sold at not less than 96.75 per cent of par and 
accrued interest and the proceeds applied to the redemption and pay- 
ment of outstanding bonds and equipment obligations and to the 
reimbursement of the applicant’s treasury, in part, for capital ex- 
penditures heretofore made; the debentures and stock to be delivered 
at par to the applicant’s proprietor company in repayment of advances 
made for capital purposes, approved. 

Report and order in F. D. No. 11253, Minnesota Transfer Railway 
Company Stock, granting authority to issue not exceeding $758,700 
of capital stock, consisting of 7,587 shares of the par value of $100 
a share; the stock to be delivered at par in equal amounts to appli- 
cant’s nine proprietary companies in liquidation of indebtedness to 
them incurred for capital purposes, approved. 

Supplemental report and order in Finance No. 10367, Pittsburgh 
& West Virginia Railway Co. equipment trust series of 1934, modify- 
ing order of March 14, 1934, so as to permit $319,000 of Pittsburgh & 
West Virginia equipment trust series of 1934 certificates to be amended 
by eliminating therefrom the applicant’s right of redemption, approved. 








} 


orde 
exce 
orde 


for 


pers 
or ¢ 


or r 







No. 6 


it the 
terest 
nm the 
Pe and 


, asks 
perate 
apolis 
ed by 
eyton, 


, asks 
. and 
tlanta, 
ille & 


escent 
iS, ask 
Jregon 
Calif., 
will be 
Oo con- 
t with 
» terri- 
pective 
Ht is 
‘tation. 
ed ex- 
in the 
1 made 
pported 
ee 
t agen- 
Works 
,630,711 
Dlicants 
to pur- 
‘osts of 
plicants 
. of the 


ie Erie, 
1 stock, 
be used 
bsidiary 
of the 


pad Co. 
rge and 
lication. 
vnership 


ntral of 
pal and 
the pro- 
f 50-ton 
rnish 10 


isks au- 
ar value 
of Cen- 
ow York 
Vermont 
tal stock 
‘erminal, 
Central 
ment of 
Vermont, 
; of the 
the city 
1939, at 


ation Co. 
» county, 


Midland 


pital ex- 
delivered 
advances 


r Railway 
¢ $758,700 
e of $100 
to appli- 
edness to 


ittsburgh 
|, modify- 
sburgh & 
. amended 
approved. 





The Traffic World 


Proposed Reports in I. C. C. Cases 





CONTRACT CARRIER PERMIT CASE 


XAMINER DALE C. DILLON in BMC 50027, contract car- 

rier operation of Edgar Love, has recommended that the 
Commission grant the applicant a permit authorizing Love to 
transport lumber and lumber mill products as a contract carrier 
by motor vehicle between Hatton, Ark., and points in Arkan- 
sas, Oklahoma, Kansas and Missouri, as being consistent with 
the public interest. He has recommended that the Commission 
find that Love had failed to prove bona fide operation on July 
1, 1935, as a contract carrier of hay, feed, and household goods, 
in interstate commerce; that the transportation of hay, feed 
and household goods was not shown to be consistent with the 
public interest; and that part of the application be denied. 

The Associated Motor Carriers of Arkansas, Inc., the F. & 
F. Transportation Co., Potashnick Truck Service, Inc., Bryant 
Truck Lines, Inc., the Kansas City Southern Railway and other 
southwestern rail carriers, the examiner said, opposed grant of 
the permit. The report says the applicant transports lumber 
for the Hatton Lumber Co. from its plant at Hatton to its cus- 
tomers in the states named, and occasional shipments of hay or 
feed, received by the lumber company in payment for lumber, 
from points in Arkansas and Oklahoma to the plant at Hatton. 
In the past, the examiner said, he had also transported house- 
hold goods of employes of the lumber company from one mill 
location to another, all the operations being over irregular 
routes for the distribution of lumber sold by the lumber com- 
pany. The applicant owns and operates two tractors and two 
semitrailers. A representative of the lumber company, the 
examiner said, testified that the firm desired to continue the 
use of the motor-carrier services of the applicant and that 
hereafter it would ship only Jumber and mill products in ap- 
plicant’s trucks. 

Attached to the proposed report is a draft order author- 
izing the proposed operation on “the condition that the opera- 
tions authorized herein shall be commenced within 90 days after 
the date of the issuance of the certificate.” The report itself 
declared that Love has been operating as a contract carrier 
continuously since November, 1933. 

The covering page of the report contains the customary 
notice that exceptions, if any, must be filed with the secretary 
of the Commission and on all other parties in interest within 
20 days from the date of the service shown above, namely, 
August 5. Otherwise, the notice declared, that at the expiration 
of the 20-day period the attached order would become the 
order of the Commission and would become effective unless 
exceptions had been seasonably filed by other parties, or the 
order was stayed or postponed by the Commission. 


MOTOR CARRIER CONTROL CASE 


Motor joint board No. 7, composed of Commissioner H. 
Lester Hooker of Virginia and Commissioner Stanley Win- 
borne of North Carolina, in a proposed report in BMC F-2, 
application of Virginia-Carolina Coach Co. to purchase a 
certificate and equipment of J. M. Evans, trading as Virginia 
Southern Coach Co., has recommended that the Commission 
deny the application, without prejudice. The board said that 
acquisition by the applicant of Evans’ certificate and equip- 
ment would effectuate the common control of Carolina Coach 
Co. and J. M. Evans, both motor carriers, in the Consolidated 
Gas & Electric Co., which is not a common carrier, in a manner 
not prescribed in section 213 (a). 

Applicant, says the report, is owned, through stock owner- 
ship by the Carolina Coach Co., the latter in turn being con- 
trolled through stock ownership by the Consolidated Gas & 
Electric Co. The applicant, the report said, did not own any 
equipment and had never operated as a motor carrier. It 
was also stated of record that the Carolina Coach Co., a motor 
carrier, was the real party in interest. Evans has been 
operating busses continually since 1929 between Richmond, 
Va., and Rocky Mount, N. C., making three round trips a day. 
The applicant, capitalized at $10,000, proposed to pay $30,000 
for the Evans line. 

Section 213 (b) (1) says it shall be unlawful for any 
person except as provided in paragraph (a) to accomplish 
or effectuate, or participate in accomplishing or effectuating, 
the control or management in a common interest of any two 
or more motor carriers which are not also carriers by railroad, 


however such result is attained, whether directly or indirectly, 

y use of common directors, officers, or stockholders, a holding 
or investment company or companies, a voting trust or trusts, 
or in any other manner whatsoever. 

Applicant questioned the Commission’s jurisdiction over 
the proposed transaction on three grounds: (1) that the ap- 
plicant not being a motor carrier, was not subject to the act; 
(2) if the applicant were a motor carrier, or if the alleged real 
party in interest, the Carolina Coach Co., had filed the applica- 
tion, that in neither event would jurisdiction attach because 
less than twenty vehicles would be “involved”; and (3) section 
213 (a) is a limitation on the authority of the Commission and 
jurisdiction under this section relating to consolidations, mer- 
gers and purchases of properties did not attach unless there 
was a violation of anti-trust laws. 

The joint board disagreed with that position. It said that 
since the statute was its own measure of what was lawful and 
what was unlawful, it was its conclusion that section 213 (b) 
prohibited control, directly or indirectly, of motor carriers in a 
common interest, unless such control could be accomplished 
or effectuated in a manner definitely prescribed in 213 (a). 

The joint board did not explain what it meant by saying 
that the application should be denied without prejudice. 

As in other proposed cases, in this one notice was given 
to the parties that exceptions, if any, must be filed by them 
within 20 days from the date of the service of the report, 
otherwise at the expiration of that period the suggested order 
will become the order of the Commission unless exceptions have 
been reasonably filed by others or the order had been stayed 
or postponed by the Commission. 


PROPOSED REPORTS 


Paper, Pulp, Etc. 


No. 27092, National Paper Products Co. vs. Southern Pa- 
cific et al.; No. 27150, Same vs. Port Townsend Southern et al.; 
No. 27151, Same vs. Same; No. 27152, Same vs. Trona Rail- 
way et al.; No. 27153, Rainier Pulp & Paper Co. vs. Port 
Townsend Southern et al.; No. 27154, Same vs. Same; No. 
27155, Same vs. Same; and No. 27159, Washington Pulp & 
Paper Corporation vs. Southern Pacific et al. By Examiner 
C. W. Griffin. Dismissals proposed. Carload rates, sulphate 
of alumina, Nichols, Calif., to Port Townsend and Port Angeles, 
Wash.; on soda ash, Trona, Calif., to Port Townsend, and on 
woodpulp, moving in interstate or foreign commerce, from 
Port Angeles to Seattle, Wash., Vancouver, B. C., and Los An- 
geles Harbor, Calif., proposed to be found not unreasonable. 
Interstate rates, wrapping paper, carloads, Port Townsend to 
Seattle and San Francisco, Calif., proposed to be found not 
unreasonable or unduly prejudicial. 


Commutation Fare 


No. 27373, George..W. Bristol vs. Central of New Jersey. 
By Examiner William B. Wilbur. Dismissal proposed. Monthly 
commutation fare between New York, N. Y., and Atlantic 
Highlands, N. J., proposed to be found not unreasonable or 
unjustly discriminatory. 

Dressed Poultry 

No. 27375, Omaha Cold Storage Co. vs. C. B. & Q. et al. 
By Examiner Carl A. Schlager. Dismissal proposed. Rate, 
dressed poultry, carloads, Chillicothe, Mo., stored in transit 
at Omaha, Neb., and forwarded to Los Angeles, Calif., and 
Seattle, Wash., shipments made between October 21 and De- 
cember 28, 1933, not unreasonable. 


Zinc Alloy Plugs 


No. 27301, American Flange & Manufacturing Co., Inc., 
vs. B. & O. By Examiner Carl A. Schlager. Dismissal pro- 
posed. Applicable ratings and rates, second class for less than 
carloads and Rule 26, minimum weight 30,000 pounds, carloads, 
zinc alloy bungs or plugs, Toledo, O., to destinations in official 
classification territory not shown, according to the examiner, 
to have been or to be unreasonable or unduly prejudicial. 


Cigarettes, Etc. 


No. 27289, R. J. Reynolds Tobacco Co. vs. B. & O. et al. 
By Examiner Carl A. Schlager. Dismissal proposed. Rates, 
less-than-carload shipments, cigarettes and smoking tobacco, 
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Winston-Salem, N. C., to San Francisco and Los Angeles, Calif., 
and Seattle, Wash., made between January 31, 1931, and June 
19, 1933, proposed to be found not unreasonable. 


Wheat Switching 


No. 27087, Vanderslice-Linds Co. vs. Missouri Pacific. By 
Examiner Harold M. Brown. Dismissal proposed. Switching 
charges, wheat, Peterson, Pretty Prairie, and Sawyer, Kan., 
transited at Kansas City, Mo., and the products reshipped to 
Conway, Ark., between July 25, 1931, and July 8, 1932, pro- 
posed to be found to have been applicable. 


FT. W. & D. C. FINANCING 


By a supplemental report in Finance No. 11029, the Com- 
mission has approved a ten-year loan of $8,176,000 by the 
RFC to the Fort Worth & Denver City Railway Co. to aid the 
carrier in financing the redemption of a like principal amount 
of first mortage 5% per cent bonds outstanding. Previously 
the Commission had approved purchase by the RFC of $8,176,- 
000 of bonds of the carrier to accomplish the same purpose. 
The carrier asked later that a loan be made for the purpose. 
In approving the loan the Commission made the necessary 
finding that the carrier was reasonably to be expected to meet 
its fixed charges without a reduction thereof through judicial 
reorganization. The Commission also modified its report and 
order in No. 11028, so as to permit the procurement of the 
authentication and delivery of $8,176,000 of first mortgage 4% 
~~ — bonds, which are to be pledged with the RFC for 
the loan. 


LOANS TO RAILROADS 


As of July 31 the Reconstruction Finance Corporation, ac- 
cording to its monthly statement, had disbursed $506,133,239 
in loans to railroads. Repayments on loans totaled $155,292,399. 
Authorizations for loans to railroads totaled $615,203,795 and 
authorizations canceled or withdrawn totaled $6,968,156. In 
addition to loans authorized the corporation had approved, in 
principle, loans in amount of $31,712,000 on performance of 
specified conditions. 

In Finance No. 10282, Pioneer & Fayette Railroad Co. 
reconstruction loan, the Commission, by division 4, finding that 
that carrier was not in need of financial reorganization at this 
time, on supplemental application, has approved the exten- 
sion for a period of not to exceed six months of the time of 
payment of $2,000 of the loan to the Pioneer & Fayette by the 
RFC maturing July 31. The loan was $10,000, evidenced by 
two promissory notes of $3,000 each and one for $4,000, all 
dated July 31, 1934, and maturing in one, two and three years, 
respectively. The carrier asked for a six months’ extension 
on $2,000 of the $3,000 note maturing July 31, 1936. 


PETITIONS FOR REHEARING, ETC. 


No. 17817, Chicago Gravel Co. et al. vs. A. T. & S. F., and a 
sub-number thereunder, Neal Gravel Co. et al. vs. Same. The Atchi- 
son, Topeka & Santa Fe, the Baltimore & Ohio Chicago Terminal, 
Belt Railway Co. of Chicago, Chicago, Burlington & Quincy and other 
carriers ask that he Commission modify its orders so as to permit 
petitioners, in lieu of the present rates, to publish and maintain as 
terminal rates on sand, gravel and crushed stone, carloads, single- 
line rates of 40 cents and two-line rates of 60 cents a ton of 2,000 pounds, 
minimum 50 tons, from points in zone I to points in the Chicago 
switching district. 

No. 26558, Midland Electric Coal Corporation vs. C. & N. W. et al., 
embracing also No. 26585, United Electric Coal Co. et al. vs. C. B. & 
Q. et al.; No. 26677, Bell & Zoller Coal Co. et al. vs. A. T. & S. F. 
et al.; No. 26685, Illinois Coal Traffic Bureau vs. A. & E. et al.; 
No. 26711, Northern Illinois Coal Corporation vs. Alton et al.; and 
No. 26719, Fifth & Ninth Districts Coal Traffic Bureau vs. A. & E. 
et al. The Alton Railroad Co., Chicago & Eastern Illinois Railway 
Co., Chicago & North Western, Chicago, Burlington & Quincy Rail- 
road Co., and other carriers ask for reargument and reconsideration, 
and for modification of the order entered May 11, 1936, and that the 
effective date of the order be extended until such time as matters 
presented in the petition have been determined. 

No. 26558, Midland Electric Coal Corporation vs. C. & N. W. 
et al., and related cases. Carriers’ parties to these cases, in the mat- 
ter of rates on bituminous coal, carloads, from points in northern 
Illinois, Fulton county, Springfield, Belleville, DuQuoin and southern 
Illinois groups to Iowa destinations, by R. A. Sperry, agent and at- 
torney, ask that the Commission modify its order so as to require 
compliance therewith on or before December 23, 1936, instead of Sep- 
tember 23, 1936, as now contained in the order, or in other words, 
an extension of the effective date for a period of approximately 90 days. 

No. 13535, consolidated southwestern cases et al. Southwestern 
lines, defendants in this proceeding, ask for approval under Finding 
27 in Docket No. 13535 et al., 203 I. C. C. 123, of the amendment of 
southwestern lines’ tariffs by publishing in items which contain rates 
on wrought iron or steel pipe or tubing, carloads, applicable between 
points in the southwest, also between such points, on the one hand, 
and points in western trunk line, Illinois, official and southern terri- 
tories contained in the tariffs involved, on the other, the following 
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note: ‘‘Wrought drill pipe, not in coils, may have drill pipe couplings 
or joints affixed, or integral joints.”’ 

No. 26006, Tri-State Packers’ Association, Inc., et al. vs. Penn- 
sylvania et al., and No. 26767, Same vs. Same. Complainants ask for 
reconsideration of these proceedings and reopening as to the rea- 
sonabieness of the rates for both the future and past. 

No. 27030, Kansas City Ice Co. et al. vs. A. T. & S. F. et al, 
Complainants ask for reconsideration by the entire Commission and 
reargument or, in the alternative, for a rehearing. 

No. 20572, Celotex Co. vs. A. C. & Y. et al. Celotex Corporation, 
successor to Celotex Company, has filed a motion asking for recon- 
sideration of order denying complainant's petition for reopening, for 
reconsideration, for oral argument, for specific findings and for an 
award of reparation. 

No. 24145, Wishnatzki & Nathel et al. vs. Railway Express Agency, 
Inc., et al., and No. 24671, Caruso, Rinella, Battaglia Co., Inc., vs, 
Same. Complainants and intervenors ask for reopening and further 
hearing, for the purpose of determining the amount of reparation 
due them. 

No. 26472, Armour & Co. vs. C. B. & Q. et al., and a sub-number 
thereunder, E. K. Pond Co. et al. vs. A. G. S. et al. Defendants ask 
for reargument and reconsideration. 

No. 26558, Midland Electric Coal Corporation vs. C. & N. W. et 
al. Complainant asks for reopening, reconsideration and/or rehearing 
and reargument. 

No. 24731, Hanna Manufacturing Co. vs. A. C. L. et al. Complainant 
asks for oral argument and reconsideration. 

Finance No. 5353, application of Chesapeake & Ohio Railway Co. 
to extend its line of railroad from Edwight to Surveyor, W. Va. Ap- 
plicant asks for extension of time within which to complete proposed 
construction of line from December 31, 1936, to December 31, 1938. 

Finance No. 7833, application of Levisa River Railroad Co. to 
construct a line of railroad from a point of connection with the line 
of railroad of the C. & O. at Millard, up Levisa Fork of Big Sandy 
River, to the Kentucky-Virginia state line. Applicant asks for ex- 
tension of time within which to complete proposed line of railroad 
from December 31, 1936, to December 31, 1938. 

No. 23318, Auburn Mills et al. vs. C. & A. et al., and No. 23851, 
Beaver Dam Milling Co. et al. vs. Same et al. The Louisville & Nash- 
ville Railroad Co. and the Illinois Central Railroad Co. ask the Com- 
mission to set aside the outstanding order in the instant cases, or 
to postpone the effective date thereof pending the outcome of Docket 
No. 17000, part 7A. 


COMMISSION ORDERS 


No. 26937, National Mortar & Supply Co. vs. Pennsylvania et al. 
Order of May 28 effective on or before September 3 modified to 
become effective on October 3 on not less than 30 days’ notice instead. 

Finance No. 11128, application of Port Isabel & Rio Grande Valley 
Railway to construct an extension of its line of railroad from Esoes 
to San Roman, in Cameron County, Tex. Texas & New Orleans Rail- 
road Co. permitted to intervene. 

Finance No. 9896, Central Pacific Railway Co. et al. abandonment. 
Part of application of Central Pacific and the Southern Pacific, lessee, 
tor a certificate of public convenience and necessity permitting aban- 
donment of the part of the so-called Mina branch exending from Tono- 
pah Junction, Mineral county, Nev., to Tom, Mono county, Caiif., 
dismissed at the request of applicants. 

1. and S. No. 4035, lumber between points in official territory; 
1. and S. No. 4097, lumber between points in official territory (2); 
and No. 26402, Weyerhaeuser Timber Co. vs. Pennsylvania et al. Pro- 
ceedings reopened for reconsideration and reargument. 

No. 27017, Ford, Bacon & Davis Construction Corporation vs. 
Cc. B. & Q. et al. Petition filed complainants for reconsideration by 
division 4, denied. 

No. 26285, Thomas Keery Co., Inc., et al. vs. N. Y. O. & W. 
et al. Order of November 14, as subsequently modified and made ef- 
tective August 3, further modified so as to become effective on 
December 3, on not less than 15 days’ notice. 

Air Mail Docket No. 15, North American Aviation, Inc., vs. Amer- 
ican Airlines, Inc. Cincinnati Chamber of Commerce permitted to 
intervene. 

1. and S. No. 4122, automobiles to southern ports for export. 
Petition filed by respondent-eastern carriers for rehearing and recon- 
sideration, denied. 

No. 25727, Seatrain Lines, Inc., vs. A. C. & Y. et al. Defendants’ 
motion for decision by the Commission respecting the extent of its 
jurisdiction, overruled. 

Finance No. 10028, Chicago, Rock Island & Pacific Railway Co. 
reorganization. Order of Railway Conductors of America permitted to 
intervene. 

BMC-F 30, Keeshin Transcontinental Freight Lines, 
sition of control of Gulf Carloading Co. of Texas, Inc. 
Transportation Co. permitted to intervene. 

No. 27423, Great Falls Traffic Association et al. vs. C. B. & @. 
et al. Public Utilities Commission of Idaho, Montana Flour Mills 
Co., and Louisville Board of Trade permitted to intervene. 

No. 27418, Traffic Association of the Souh Atlantic Ports et al. 
vs. A. & R. et al. Louisville Board of Trade permitted to intervene. 

No. 26868, Keyes Railway Committee et al. vs. Beaver, Meade & 
Englewood Railroad Co. et al., and a sub-number thereunder, Same 
vs. Elkhart & Santa Fe et al. Order of March 4, 1936, requiring 
defendants to construct on or before July 1, 1936, suitable track at 
Keyes, Okla., for the interchange of freight traffic between the lines 
of the Beaver, Meade & Englewood Railroad Co. and the Elkhart & 
Santa Fe Railroad Co., which was to have become effective August 
15, has been amended so as to become effective on September 29, 1936. 

Finance No. 11240, Savannah & Atlanta Railway reconstruction loan. 
Application for a loan of $1,500,000 from the RFC dismissed, applicant 
having desired to withdraw the application. 


Inc., acqui- 
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SURCHARGE PETITION DENIED 


The Traffic World Washington Bureau 


Almost out of hand and without explanation, the Com- 
mission has denied the petition of Class I railroads for modi- 
fication of outstanding orders and for other relief to enable 
them to publish and file tariffs translating present emergency 
charges into permanent rates. The petition was filed July 27. 
Announcement of its denial was made August 3. 

While the Commission made no statement as to reasons 
for denying the application it is understood that practically 
all members were still of the opinion that the surcharges had 
been and were imposed simply on account of an emergency 
condition and that nothing had happened since the supplemental 
report in Ex Parte No. 115, dated June 9, in which the Com- 
mission declined to make the emergency charges permanent. 

“It does not, of course, follow from what has been said 
that applicants are debarred from attempting to translate any 
of the present charges into what may be termed permanent 
rates,” said the Commission in that report. “That is a matter 
which we shall leave initially to their judgment, but any rates 
filed by them incorporating the emergency charges on a per- 
manent basis will be subject to suspension and investigation 
by us if need therefor appears.” 

The quoted language was used by the carrier in their peti- 
tion in urging the Commission to make the surcharges per- 
manent by removing all outstanding orders requiring the main- 
tenance of existing rates and the grant of additional fourth 
secticn relief where necessary. 

The carriers in their petition also quoted the language 
of the Commission in their latest petition in which they said “in 
permitting the continuance of the charges, modified in certain 
particulars, it should be definitely understood that we adhere 
to the view that general rate increases, particularly for indefinite 
duration, are an inadequate and dangerous method of meeting 
current problems of the railroads; the extension is permitted 
only because other and more permanent avenues of improve- 
ment in the railroad situation, principally for causes beyond 
applicants’ control, have not had time enough as yet to operate 
effectually.” 

Among the commissioners are a number who have been 
opposed even to the temporary continuance of the emergency 
charges. They are of the class typified by Commissioner Porter 
who believes that carriers can increase their revenues by reduc- 
ing instead of increasing their rates. They voted against grant- 
ing the petition, it is understood. Other commissioners, it is un- 
derstood, voted for denial of the petition on the ground that the 
request was of too sweeping a character in that the railroads 
asked the Commission to set aside all orders making it impos- 
sible, as the carriers said, except at a prohibitive expense, 
for them to ask for the incorporation of the emergency charges 
as permanent additions to the rates. It is understood that 
their view was that if the carriers desired to incorporate the 
emergency charges in a permanent structure they should make 
definite proposals as to each class of commodities and name the 
orders which, in their opinion, made it impossible for them to 
proceed with an effort to obtain that incorporation except at 
prohibitive cost. 

The Commission’s announcement follows: 


Upon consideration of a pettiion of Class I railroads dated July 
27, 1936, for modification of outstanding orders and for other relief 
to enable them to publish and file tariffs translating present emer- 
gency charges into permanent rates: 

It is ordered, that said petition be, and it is hereby, denied. 


The general committee of the railroads in charge of the 
effort to have the emergency charges incorporated into the 
general rate structure was to meet in Washington Friday this 
week to consider what may be done as the result of the com- 
mission’s denial of the carriers’ petition. 

Expert tariff makers were directed, after the Commission 
denied the petition of the carriers to think of ways, by means 
of tariffs, that would not bankrupt the railroads to bring the 
question of such incorporation before the Commission in tariff 
form. The obvious way, it was admitted, would be to reissue 
all tariffs with rates in which the emergency charges would be 
unidentified components. That is to say, tariffs which would 
Show 46 cents on a particular commodity instead of 44 cents. 
The inflation of the 44 cent rate would be due to the incorpora- 
tion of a 2 cent emergency charge into the rate without any- 
thing to indicate why it had been jumped from 44 to 46 cents. 

The general committe having charge of the case is expected 
to consider suggestions from the tariff makers as to how the 
railroads shall make another approach to the Commission in 
behalf of the incorporation of the emergency charges in the 
permanent rate structure. It is also expected to consider how 
the Commission shall be approached with a view to having it 


PAGE 249 


set aside outstanding orders, entered in rate cases and in grants 
of relief from the fourth section. An idea is prevalent among 
Commission men that it will be necessary for the railroads to 
file a petition in every case asking the Commission to set aside 
that part of each of its orders which require them to main- 
tain the rates prescribed, or permitted, “until the further order 
of this Commission,” the quoted words being those used by the 
Commission in what are known as the maintenance parts of its 
orders. 

Some railroad men believe it would be possible to make a 
general request for the setting aside of the maintenance part of 
the order in every case listed, without doing more about it than 
to specify the number of the proceeding and the commodities 
involved. Even that, it is admitted, would be close kin to a big 
job, if not worthy of being called big without qualification. 

One of the schemes discussed among tariff makers is the 
filing a supplement to each outstanding tariff proposing a change 
of title so as to show that the rates stated therein were not in 
cents a hundred pounds, but by rate bases. Under such supple- 
ments the cents a hundred pounds would become rate bases. 
That is to say where the existing tariff shows a rate of 40 
cents, that 40 cents will be converted into rate basis 40. The 
supplement will show how the reader is to discover the rate. 
The supplement will show all the rates on all commodities cov- 
ered by the tariff. A 40 cent rate will be converted into rate 
basis 40. The figure shown in connection with rate basis will 
be the present rate inflated by the addition of the surcharge. 
Assuming that the surcharge or emergency rate is 2 cents, the 
rate for rate basis 40 will be shown as 42 cents a hundred 
pounds. 

That method of showing the rates inflated so as to include 
the emergency charges, it is said, would require a smaller 
volume of tariff publication than any that has yet been thought 
of. It, however, would require the publication of many thou- 
sands of pages. 

Consideration of methods of publication is based on the 
assumption that the Commission meant it when, in the supple- 
mental report dated June 9, in Ex Parte No. 115, it said: “It 
does not, of course, follow from what has been said that appli- 
cants are debarred from attempting to translate any of the 
present charges into what may be termed permanent rates; 
that is a matter which we shall leave initially to their judg- 
ment, but any rates filed by them incorporating the emergency 
charges on a permanent basis will be subject to suspension and 
investigation by us if need therefor appears.” 

The work the tariff makers are doing is based on the 
further assumption that, in denying the petition, the Commis- 
sion objected more to the method suggested than to the sub- 
stance of the proposal. In other words, the railroad men in 
charge of the matter assume that they have made out a fairly 
good case in favor of the incorporation of most of the emer- 
gency charges into the permanent rate structure and that the 
task immediately before them is to find a method that is not 
objectionable to the Commission whereby they may get into 
the permanent structure such emergency charges as they can 
justify even if shippers make new objections or renew old ones. 


STATE EMERGENCY CHARGES 


Clyde S Bailey, secretary and assistant general solicitor 
of the National Association of Railroad and Utilities Commis- 
sioners, has been advised as follows as to additional action by 
state commissions on extension of Ex Parte 115 surcharges: 


In New Mexico, by an order of June 23, extension was permitted 
“‘unless upon complaint of shippers or interested parties * * * same 
shall be set for hearing or upon the decision of the Commission from 
the evidence that said order should be discontinued.’’ In Oklahoma 
by order of June 17 extension was pefmitted subject to the I. C. C. 
exceptions, to exceptions intrastate made in the Oklahoma commis- 
sion’s earlier orders, and to the further exception of canned goods 
and to the requirement that on sand, gravel, crushed stone and sim- 
ilar commodities the emergency charges shall not exceed the follow- 
ing figures: Where the freight rate, per net ton, does not exceed 
$1, no emergency charge; between $1 and $1.10, emergency charge of 
3 cents; between $1.10 and $1.20, emergency charge 5 cents; between 
$1.20 and $1.30, emergency charge of 7 cents per net ton, and on 
rates exceeding $1.30 per net ton, the regular authorized emergency 
increase. In Pennsylvania, extension was permitted. In South Dakota, 
by order of June 19 extension was permitted subject to existing ex- 
ceptions and those of the I. C. C. order and to the provision that ‘‘all 
intrastate rates voluntarily reduced by the carriers and in effect * * * 
which are lower, either by reason of the reduction in the basic rate 
or by reason of the falure of the carriers to apply the charges there- 
to’’ shall not be subject to surcharges. In Utah, by order of July 21 
extension was permitted as to commodities already bearing the sur- 
charges under the thirteenth section order of the I. C. C. in emer- 
gency fre?ght charges within Utah, I. C. C. Docket 27138. Reservation 
was made of the right of the state commission or any interested 
party to apply to the I. C. C. for modification of the thirteenth section 
order; and the authority granted was ‘‘without prejudice to any legal 
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proceedings that may hereafter be instituted to determine the juris- 
diction and lawfulness of the rulings and orders of the interstate Com- 
merce Commission’’ and without prejudice to the state commission to 
exercise its statutory duty to determine the reasonableness of any rate. 
The order also provides that no surcharge shall apply on coal. In 
Vermont, by order of June 15, extension was permitted on one day’s 
notice, subject to exceptions of the I. C. C. order. 


SOUTHERN COKE TO THE NORTH 


The several-year-old controversy between southern rail- 
roads on the one hand and central territory railroads on the 
other, about rates on coke from southern ovens to central 
territory destinations has become active again by reason of 
the filing of rates of that character by the Louisville & Nash- 
ville, effective August 13. The rates are carried in supple- 
ment No. 25 to the L. & N. I. C. C. No. A-15798. 

Although the Louisville & Nashville filed the rates in 
question it had asked the Commission to suspend the sched- 
ules. The Interstate Railroad Co. has also asked for the sus- 
pension of the Louisville & Nashville tariff. This seeming 
anomaly of the Louisville & Nashville filing rates and then 
asking the Commission to suspend them was created by the 
action of the northern railroads. After the Commission’s de- 
cision in I. and S. No. 3985, coke from the south to central 
territory, the northern lines revoked the concurrences they 
had given the southern line to publish such rates and gave it 
new restricted concurrences under which the Louisville & 
Nashville had authority only to file rates not lower than the 
maximum rates authorized by the Commission in its decision 
in the case mentioned. The protested supplement carries in- 
creased rates from southern Virginia to central territory, par- 
ticularly to Michigan destinations. The Louisville & Nash- 
ville regards the rates it was compelled to file under the re- 
stricted concurrences to be unwarranted and without justifica- 
tion. 

It expressed the belief that if the proposed increases were 
allowed to become effective it would result in the virtual ces- 
sation of the coke movement from L. & N. southwest Virginia 
ovens to central territory. The Interstate Railroad said that 
if the supplement was not suspended the new rates would 
mean a loss to it of considerable tonnage, considerable unem- 
ployment in the coke manufacturing communities in Wise 
County, Va., and thousands of dollars of out-of-pocket loss to 
the producers of the coke who have contracts for coke ship- 
ments in the present season of navigation on the Great Lakes. 
The Louisville & Nashville also referred to the contracts for 
the shipment of coke over the Great Lakes this season and 
said that only about 50 per cent of the tonnage would be moved 
before August 13. 


SAND AND GRAVEL RATES 


Norcross Brothers by their attorney, Clarence C. Dill, in 
No. 26596, Norcross Brothers vs. Pennsylvania Railroad Co., 
have asked the Commission to order the railroad company to 
establish immediately a 55 cent rate for the benefit of Norcross 
Brothers on sand and gravel from Birmingham, N. J., to Phila- 
delphia, Pa., pending outcome of a rehearing ordered by divi- 
sion 4 in this case on July 18. The desired rate would be the 
same, according to the petition, as an intrastate rate in Penn- 
sylvania under which competitors of Norcross Brothers are 
able to ship. According to the petition the 55 cent intrastate 
rate was established to meet water competition. The reduc- 
tion was made in June, 1933. 

“At that time and ever since then,” says the petition. “the 
railroad has flatly refused to give the same rate to interstate 
shippers affected and particularly to plaintiff therein, although 
this plaintiff has for years been classed for rate purposes with 
the intrastate shippers who were benefited by this reduced 
rate. The findings and holdings of division 4 of this Commis- 
sion on this rate situation were that the rates should be the 
same to both the plaintiff and these intrastate shippers. There- 
upon, the defendant company attempted to raise the rate to 
the intrastate shippers at Morrisville, Pa., from 55 cents to 80 
cents and 85 cents, knowing full well that the intrastate ship- 
pers would attack this increased rate before the Pennsylvania 
state commission. When the intrastate shippers made com- 
plaint against this increased rate from Morrisville to Phila- 
delphia, the state commission postponed the effective date of 
the increased intrastate rate until they could hear the com- 
plaint of the intrastate shippers.” 

Since then the Pennsylvania intrastate rate has been taken 
to the courts and the railroad has posted a bond to protect 
the shippers. The petition submitted that the railzoad could 
and should post bond to protect the plaintiff in the same way 
or allow Norcross Brothers the 55 cent rate from Birmingham, 
New Jersey to Philadelphia on condition that they post bond 
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to protect the railroad for the difference between the 55 cent 
rate and whatever rate is finally ordered by the courts. Nor- 
cross Brothers claimed to have been completely shut out of 
the Philadelphia market, its nearest largest one, for more than 
three years, by what they call the arbitrary and unreasonable 
action of the railroad and they should not be compelled to 
suffer this injustice longer when, as they said, it was un- 
necessary. 

“The conclusion is inescapable,” says the petition, “that 
the rates for intrastate shippers were not reduced so much to 
meet water competition as to carry out a conspiracy between 
officials of the railroad and officials of certain intrastate ship- 
pers to give special benefits to those shippers. .Finally, we 
wish to point out that this plaintiff has, by being forced out 
of Philadelphia, its only real market) for this long period, been 
practically forced into bankruptcy.” 


CHICAGO SWITCHING RATES 


The Santa Fe and other lines in Chicago, respondents in 
I. and S. No. 19610, switching rates in Chicago switching dis- 
trict, have asked the Commission to reopen that proceeding 
with a view to modifying the order therein by permitting them 
to establish rates on sand, gravel and crushed stone within 
that district, both state and interstate, on the basis of 35 cents, 
45 cents and 55 cents a net ton on single-line, two-line and 
three-line hauls, respectively, minimum to tons. In this pro- 
ceeding the Commission prescribed rates, state in cents a hun- 
dred pounds of 3, 3.5 and 4 cents for such hauls, minimum 
60,000 pounds. 

Simultaneously with the filing of this petition the carriers 
filed petitions for reopening of five cases, so far as necessary 
to permit the changing of the orders therein to enable them 
to establish rates in lieu of the present ones, on sand, gravel 
and crushed stone, of single-line rates of 40 cents and two- 
line rates of 60 cents a net ton, minimum 50 tons, from Illi- 
nois points in Zone 1 to points in the switching district, and 
single-line, two-line and three-line switching rates, by the net 
ton, minimum 50 tons, of 35 cents, 45 cents and 55 cents, re- 
spectively, between points in the switching district. 

These reduced rates are intended to enable the railroads 
to compete with truck and water carriers. The applicants say 
they believe the reduced rates will provide transportation 
costs which will permit them to compete fairly with the other 
sorts of carriers and enable them to regain their fair propor- 
tion of this sand, gravel and crushed stone tonnage. Transpor- 
tation by rail as well as by truck and water, the petition said, 
was available to most of the operators in the district and in 
Zone 1 who were in a positioin to and did supply in a large 
part the demands of Chicago and surrounding markets: for 
these commodities and who represented that their delivered 
prices were such as to prevent rail transportation. 


SUSPENDED TARIFFS 


In I. and S. Nos. 4228 and 4229, the Commission has sus- 
pended from August 1 until March 1, schedules in supplements 
Nos. 29 and 7 to Peel’s I. C. C. Nos. 2731 and 2761, respec- 
tively. The suspended schedules propose to increase the rates 
on grain and related articles, in carloads, on traffic from points 
in Texas to New Orleans, La., for export, and when for beyond 
to destinations in southern territory. The following is illustra- 
tive, rates being in cents a 100 pounds: 


From Amarillo, Tex., to New Orleans, La., present, 39; proposed, 
43. 

In I. and S. No. 4230, the Commission has suspended from 
August 1 until March 1, schedules in supplement No. 34 to 
Peel’s I. C. C. No. 2728. The suspended schedules propose to 
increase the rates on grain, grain products, and related ar- 
ticles, in carloads, from points in Utah, Idaho, Nevada, Wyom- 
ing, Montana and Oregon to destinations in Texas, in purported 
compliance with the Commission’s decision and order in Docket 
17000 part 7 decided March 4, 1936. 


FEES FOR M. P. COUNSEL 

Examiner Walsh held a hearing August 4 in Finance No. 
9918, Missouri Pacific reorganization, with respect to the peti- 
tion of Ernest A. Green and Jerome N. Frank for a partial 
allowance of compensation on account of services as special 
counsel for the trustees of the Missouri Pacific in the so-called 
Terminal Shares suits. The litigation involved contracts be- 
tween the Missouri Pacific and Terminal Shares, Inc., providing 
for purchase of terminal properties by the carrier. The peti- 
tioners submitted testimony in support of their claim. 
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Loss and Damage Decisions 


Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1936, by West Publishing Co.) 





DELAY IN TRANSPORTATION OR DELIVERY 


(Supreme Court of South Carolina). Liability of carrier 
which accepted interstate shipment of moving picture films in 
suit for damages under common law for alleged negligence in 
failing to deliver shipment promptly was to be determined under 
United States laws. (Pastime Amusement Co. v. South-Eastern 
Express Co., 186 S. E. Rep. 283.) 

In theater’s action for damages because of interstate car- 
rier’s alleged failure to deliver moving picture films promptly, 
whether carrier accepted films with knowledge that theater 
would suffer loss in case films were not delivered promptly so 
as to render carrier liable for loss through delay held for 
jury.—Ibid. 

When common carrier is charged with violation of duty 
required of it by law, or is charged with failure or dereliction 
in performance of duty which it owes to public as common car- 
rier, based upon negligence charged, case arises in tort for 
damages, and damages may be awarded therefor, even though 
tort originated in breach of contract.—Ibid. 

In theater’s action for damages sustained through inter- 
state carrier’s delay in delivering moving picture films, charg- 
ing negligence and knowledge on part of carrier that theater 
would suffer loss if films were not delivered promptly, liability 
of carrier held not limited to $50 under alleged limitation in 
bill of lading.—lIbid. 

In theater’s action against interstate carrier for damages 
sustained through alleged failure to deliver moving picture 
films promptly, carrier could not be held for speculative profits, 
resting on mere hope of particular future transactions.—Ibid. 

Fair, average, daily earnings of theater could be considered 
by jury in determining damages caused theater through inter- 
state carrier’s alleged failure to deliver moving picture films 
promptly.—Ibid. 

Common carrier is required to accept and transport with 
reasonable dispatch goods delivered to it upon which its regular 
charges are paid, and failure to transport with reasonable dis- 
patch goods so delivered constitutes breach of contract.—Ibid. 

Special damages cannot he recovered from carrier for 
losses arising from failure to deliver goods promptly, unless 
carrier has knowledge of special circumstances existing at time 
of shipment and agree to make shipment pursuant to such 
knowledge.—Ibid. 

In theater’s action for damages allegedly sustained through 
interstate’s carrier’s failure to deliver moving picture films 
promptly, whether theater was entitled to special damages and 
damages for loss of anticipated profits held for jury.—Ibid. 





Miscellaneous Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Cepyright, 
1936, by Wést Publishing Co.) 





REGULATION OF COMMON CARRIERS 


(District Court, S. D. California, Central Division.) ‘Equal 
protection of laws,” within federal constitutional guaranty, 
Means subjection to equal laws, applying alike to all in same 
situation, and, although reasonable classification is permitted, 
such classification must be based on some real and substantial 
distinction, bearing reasonable and just relation to things in 
Tespect to which classification is imposed (Const. Amend. 14). 
(Morf v. Ingels, 14 Fed. Supp. 922.) 

Automobile dealer bringing automobiles into state on their 
own wheels for purpose of sale held entitled to privilege of 
using highways equal to that of any other persons transport- 
ing his own goods, subject to police regulations necessary and 
reasonable in circumstances, including reasonable inspection 
fee under proper classification (Const. Amend. 14).—Ibid. 
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To be legal, classification by Legislature in imposition of 
license fee need not approximate perfection, and Legislature 
may direct law against what it deems evil as it actually exists 
without covering whole field of possible abuses.—Ibid. 

State “Caravan Act,” imposing $15 license fee on auto- 
mobile entering state on its own wheels and being for sale, held 
unconstitutional denial of equal protection of law, in that 
classification of statute was arbitrary in including single car 
transported on its own wheels or in tow of another vehicle for 
sale (St. Cal. 1935, c. 402, p. 1453; Const. Amend. 14).—Ibid. 

“Caravan,” in metaphoric sense, means considerable num- 
ber of persons journeying in company by several or many 
vehicles, and fleet movement of automobiles may with propriety 
be termed “caravans.” 

Statute attempting to fix on automobile dealer bringing 
automobiles into state on their own wheels status of common 
carrier for hire against his will and without factual justification 
would be void as to such dealer as exceeding power of Legis- 
lature (St. Cal. 1935, c. 223, p. 878; c. 402, p. 1453).—Ibid. 

Provision of State Caravan Act imposing status of com- 
mon carrier on automobile dealer bringing automobiles into 
state on their own wheels would not affect other parts of 
statute, being severable therefrom (St. Cal. 1935, c. 223, p. 878; 
c. 402, p. 1453) .—Ibid. 

Equalization of transportation costs between railroads and 
highways held insufficient basis for imposition of tax on auto- 
mobiles brought into state on their own wheels for sale in state 
(St. Cal. 1935, c. 402, p. 1453).—Ibid. 

Statute imposing $15 license charge on each automobile 
brought into state on its own wheels for purpose of sale held 
unconstitutional as unreasonable and discriminatory against 
dealer bringing automobiles into state for sale in favor of deal- 
ers in used automobiles obtained from within state, as bearing 
no reasonable relation to cost of added burden on state traffic 
and as imposing “protective tariff” or “customs duty” constitut- 
ing burden on interstate commerce (St. Cal. 1935, c. 402, p. 
1453; Const. art. 1, Secs. 8, 10; Amends. 5, 14).—Ibid. 

State cannot exact arbitrary toll for revenue from any class 
of highway users (St. Cal. 1935, c. 402, p. 1453; Const. art. 1, 
Secs. 8, 10; Amends. 5, 14).—Ibid. 





(Supreme Court of Michigan.) Public utilities commission 
is statutory administrative body, and warrant for exercise of 
its power must be found in statutes. (Sparta Foundry Co. v. 
Michigan Public Utilities Commission, 267 N. W. Rep. 736.) 

In fixing reasonable railroad freight rates, function of pub- 
lic utilities commission is to ascertain facts on which statutory 
rule becomes operative (Comp. Laws 1929, Secs. 11026, 11038). 
—Ibid. 

Act of public utilities commission in fixing railroad freight 
rates is quasi-legislative, and rates prescribed by commission, 
like other legislative acts, generally operate only prospectively 
(Comp. Laws 1929, Secs. 11026, 11038) .—Ibid. 

In determining shipper’s right to reparation from ,rail- 
road because of excessive freight rates, duties of public utili- 
ties commission are quasi judical (Comp. Laws 1929, Secs. 11026, 
11038) .—Ibid. 

Public utilities commission being entirely creature of 
statute, no appeal lies from commission’s action except as pre- 
scribed by statute (Comp. Laws 1929, Sec. 11042).—Ibid. 

Shipper held not entftled to appeal from negative order of 
public utilities commission denying reparatioin from railroad, 
notwithstanding commission determined that shipper had right 
to reduce rates on future shipments (Comp. Laws 1929, Secs. 
11026, 11038, 11042) .—Ibid. 


DROUGHT RELIEF RATES 


The Traffic World Washington Bureau 


Assuming, seemingly, that section 6 of the interstate com- 
merce act authorizes the Commission to require quick filing of 
rates, the Montana Board of Railroad Commissioners and Gov- 
ernor Elmer Holt of that state have asked the Commission 
to take steps to bring about the publication of reduced rates 
on feed such as cottonseed cake, cottonseed meal, purina, and 
pellets, from the south and southwest to Montana for the relief 
of 4,000,000 sheep and 100,000 dairy cows. The Commission has 
docketed the petition as a formal complaint, No. 27482, Board 
of Railroad Commissioners of the state of Montana and Gov- 
ernor Elmer Holt, governor of the state of Montana vs. Chi- 
cago, Milwaukee, St. Paul & Pacific et al. 

The Montana authorities suggest the making of rates on 
these concentrated feeds, reduced 50 per cent from normal, to 
be applied on certificates issued by Montana county authorities 
to the end that the owners of the livestock and not distributors 
of feeds will obtain the benefit of the reduced rates. They 
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ask that the Commission invoke its power under section 6 and 
immediately order a hearing to be held in Montana “whereby 
testimony will be heard so that the Commission might prop- 
erly decide whether the existing rates from the southwestern 
and southern territory on cottonseed cake, meal, purina, pel- 
lets, etc., are just and reasonable under section 1 of the inter- 
state commerce act under an emergency.” 

The Montana commissioners suggest that reduced rates on 
the concentrated feed be made applicable only under certificates 
issued by county commissioners to the owners of the drought 
afflicted animals. 

Although the Commission has no power to prescribe re- 
‘duced rates on account of pestilence or drought, the Montana 
complaint has been set for hearing at Helena, Mont., before 
Commissioner Aitchison, August 31, at 2 p. m. 

Filing of this document brings up a question as to whether 
the Commission could require reduction in freight rates to 
afford relief on account of the drought. The offhand answer 
is that it could not. 

Affirmatively, the Commission is empowered to prescribe 
just, reasonable, nondiscriminatory and nonprejudicial rates. 
On application of the railroads it has power to permit them to 
permit transportation at reduced rates or without charge in 
certain instances. That power is granted in section 22 of Part 
I of the interstate commerce act. That section in part says: 


(1) That nothing in this part shall prevent the carriage, storage, or 
handling of property free or at reduced rates, for the United States, 
state, or municipal governments, or for charitable purposes, or to or 
from fairs and expositions for exhibition thereat, or the free carriage 
of destitute and homeless persons transported by charitable societies, 
and the necessary agents employed in such transportation, or the issu- 
ance of mileage, excursion, or commutation passenger tickets . 
nothing in this part shall prevent any carrier or carriers subject to 
this part from giving reduced rates for the transportation of property 
to or from any section of the country with the object of providing 
relief in case of earthquake, flood, fire, famine, drought, epidemic, 
pestilence, or other calamitous visitation or disaster, if such reduced 
rates have first been authorized by order of the Commission (with or 
without a hearing); but in any such order the Commission shall de- 
fine such section and shall specify the period during which such re- 
duced rates are to remain in effect. 


Since the Commission has no power, in the matter of rates, 
to do more than prescribe just, reasonable, non-discriminatory 
and non-prejudicial rates, such rates as have been or may be 
made, less than the normal rates, for the relief of drought- 
stricken areas, are voluntary on the part of the carriers, in 
form at least. There can be no so-called relief rates except 
on application of a carrier or carriers. 


For what reason a carrier or carriers may ask authority 
to publish such rates is no cuncern of the Commission other 
than that it requires a statement as to conditions causing the 
carrier to ask for permission. It is notorious, however, that 
pressure is exerted on the carriers to make what, in the estima- 
tion of many, amount to contributions for charitable purposes, 
the pressure coming from the national and state governments. 
One of the arguments that has been used at times, if not 
always, is that, unless the railroads do something to preserve 
livestock and encourage the growing of crops in the territory 
served by them they will have no tonnage to haul. The out- 
come of such pressure is the making of reduced rates for the 
transportation of seed, feedstuffs and livestock. The rates on 
feedstuffs and livestock are made practically every summer, 
not all over the cattle country, but in many localities. Re- 
duced rates on seeds are not made so often. 

Western territory carriers yield to appeals for help in the 
way of reduced rates practically every summer. Such rates 
were made in large areas of southern territory in the great 
drought of 1930. Relief rates in eastern or Official Claccifica- 
tion Territory are rare. 

How the pressure of the national government is applied in 
western territory in particular is shown, it is believed, by 
statements made in the application of Tariff Publishing Agent 
L. E. Kipp, July 18, in behalf of the western carriers, to pub- 
lish reduced rates, “due to drought conditions,” on livestock 
from additional points in Montana, the Dakotas and Wyoming 
to destinations in Colorado, Illinois (north of the Illinois river), 
Iowa, Kansas, Michigan (unner peninsula) Minnesota, Mis- 
souri, Montana, Nebraska, the Dakotas, Wisconsin or Wyom- 
ing. Mr. Kipp said the reduced rates were necessary because 
of the continued extreme drought conditions, extreme hot 
weather, grasshopper infestation and soil erosion. Continuing, 
he said: 


Conditions in the affected area are becoming so alarming that the 
Department of Agriculture, Adjustment Administration, has asked the 
carriers to cooperate with them in establishing emergency rates from 
the designated drought stricken territory in Montana, Wyoming, North 
and South Dakota as outlined in letter dated July 9, 1936, to Mr. H. G. 
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Taylor, chairman of Western Association of Railway Executives, 474 
Union Station, Chicago, Ill., and from Mr. H. B. Albin, Department of 
Agriculture. 

Mr. H. B. Albin, acting chief of the Commodity Purchase Section 
of the Department of Agriculture, because of the urgency of the 
situation, has appointed a drought committee, who have designated 
the drought stricken territory specified in the draft of proposed tariff 
attached hereto and requested that the carriers give this subject im- 
mediate consideration. 

At a special meeting of the western lines held in Chicago on 
July 15, the rates proposed in draft of said tariff attached hereto, (not 
herein reproduced) have been authorized in order to meet the situa- 
tion. 


Secretary Wallace, of the Department of Agriculture, has 
announced that that department’s drought committee has been 
notified by Chairman E. B. Boyd, of the Western Traffic Ex- 
ecutive Committee, that western carriers have approved 
freight-rate reductions on hay and forage shipped to drought 
counties designated or to be designated in Colorado, Kansas, 
Minnesota, Missouri and Nebraska. Mr. Boyd said that de- 
tails of what the railroads intend doing would be made pub- 
lic as soon as the proposed reductions had been approved by 
the Commission. Secretary Wallace, however, said that when 
the reductions became effective hay might be shipped into 
the drought counties of those five states at 66% per cent of 
the normal rate, and the coarse types of roughages such as 
corn fodder and straw at 50 per cent of the regular rate. The 
Secretary said that he had asked the carriers June 19 to con- 
sider reduced freight rates on feed shipments into drought 
sections of the northwest. He said the request made by the 
department for reductions on concentrated feed such as corn, 
oats, and cottonseed, linseed and soybean meal and cake had 
been declined by the carrier committee, according to the tele- 
gram by Mr. Boyd. The Boyd telegram also said that western 
carriers had approved a 75 per cent rate on beef cattle from 
drought areas in Kansas to Texas pastures, but that they had 
declined to make the rate 50 per cent of the range cattle rate 
as a substitute for the 75 per cent rate. In making the declina- 
tion mentioned by Mr. Boyd in his telegram to Secretary 
Wallace the carriers adhered to a former declination. 

The Commission, by Commissioner Aitchison, in amend- 
ment No. 3 to drought order No. 27, has authorized the Mid- 
land Continental Railroad to establish drought relief rates on 
livestock from points in additional drought-stricken areas of 
North Dakota on its line to available feeding lots on the line 
of the Minneapolis, St. Paul & Sault Ste. Marie in Minnesota 
and Wisconsin and return. Animals transported under these 
rates are to be returned from feeding points to the present 
drought-stricken areas not later than June 30, 1937, on which 
date the relief rates expire. 

The Commission, by Commissioner Aitchison, by ameni- 
ment No. 1 to drought order No. 29, has authorized the Great 
Northern to establish the same basis of reduced rates on hay 
and other forages as described in order No. 29 from points 
on the Minneapolis, St. Paul & Salt Ste. Marie and Minnesota 
Northwestern Electric Railway to points in drought-stricken 
areas adjacent to towns or villages within drought-stricken 
areas not served by any railroads. 


FREIGHT COMMODITY STATISTICS 


The Commission’s Bureau of Statistics has made its quar- 
terly compilation of the commodity statistics of Class I rail- 
roads for the first quarter of 1936, showing the number of tons 
of revenue freight originated, by groups of commodities and 
by regions and districts, which are shown in comparison with 
those for the corresponding period of 1935. The figures for 
the United States follow: 





Increase 

-——Number of Tons——. 1936 
Commodity Group 1936 1935 Over 1935 
Products of agriculture............ 17,623,324 14,817,580 2,805,744 
Animals and products.............. 3,476,079 3,558,856 d 82,777 
IN: III Ss oa ac Ss y's 00,4 2 0% 116,528,525 105,180,373 11,348,152 
Products of forests................ 11,569, 162 9,161,818 2,407,344 
Manufactures and miscellaneous... 50,298,108 45,160,853 5,137,255 
Og gh yb ere 3,435,740 3,229,918 205,822 
181,109,398 21,821,540 


WOE io xcNe wen cvitea sin vests 202,930,938 


DEPRECIATION CHARGES PRESCRIBED 


The Commission, in No. 15100, depreciation charges of 
steam railroad companies, by sub-orders Nos. 13-A, 196-A, 
531-A, 597-A, 327-A and 641 to 646 has prescribed depreciation 
charges applicable to the equipment of eleven railroads. Among 
the railroads and the rates of depreciation are: Cincinnati 
Union Terminal 3.08 per cent; Kewaunee, Green Bay & West- 
ern, 4.04 per cent; and Union Pacific Railroad Co., including 
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equipment leased from Los Angeles & Salt Lake, Oregon 
Short Line, Oregon-Washington Railroad & Navigation Co., 
and the St. Joseph & Grand Island Railway Co., 3.75 per cent. 
The order relating to the Union Pacific, No. 327-A, is a modifica- 
tion of sub-order No. 327, heretofore issued. 


REVENUE FREIGHT LOADING 


Revenue freight loading the week ended August 1 totaled 
747,551 cars, the largest number loaded in any week since 
October 17, 1931, according to the Association of American 
Railroads. It was 16,489, or 2.3 per cent, above the preceding 
week, 152,254, or 25.6 per cent, above the corresponding week 
in 1935, and 134,891, or 22 per cent, above the corresponding 
week in 1934. Miscellaneous loading totaled 294,419; merchan- 
dise, 163,948; coal, 124,672; grain and products, 50,970; live 
stock, 15,423; forest products, 35,719; ore, 53,558; coke, 8,842. 

Railroads the week ended July 25 loaded 731,062 cars of 
revenue freight (see Traffic World, August 1), according to 
the Association of American Railroads. 

All districts reported increases in the number of cars 
loaded with revenue freight, compared with the correspond- 
ing weeks in 1935 and 1934. 

Loading of revenue freight in 1936 compared with the 
two previous years follow: 


1936 1935 1934 

mweeks Im January ......ccccccceee 2,353,111 2,169,146 2,183,081 
5 weeks In February ............... 3,135,118 2,927,453 2,920,192 
OR MED 6 is 5 605.000%.0000008 2,418,985 2,408,319 2,461,895 
EE SE a ra dév oteneereve 2,544,843 2,302,101 2,340,460 
SO ee 3,351,801 2,887,975 3,026,021 
RS er Perr ere 2,787,012 2,465,735 2,504,974 
CS SE Se reer 649,759 471,126 520,741 
ON eS re 724,324 565,502 604,192 
ES Rn Pere 720,402 592,672 616,040 
; O0 ” Mis sas x00 ccnctcccinecsce. See 595,572 610,042 

RAs Pe ae ene 19,416,417 17,385,601 17,787,638 


Revenue freight loading the week ended July 25 and for 


the corresponding period of 1935, by districts, was reported as 
follows: 


Eastern district: Grain and grain products, 10,974 and 5,341; live 
stock, 1,203 and 882; coal, 23,105 and 23,085; coke, 2,085 and 1,103; 
forest products, 1,739 and 2,026; ore, 4,485 and 2,991; merchandise, 
L. C. L., 41,343 and 40,318; miscellaneous, 67,847 and 53,712; total, 
1936, 152,781; 1935, 129,458; 1934, 130,513. 

Allegheny district: Grain and grain products, 5,865 and 3,444; 
live stock, 856 and 750; coal, 29,968 and 26,628; coke, 3,930 and 1,835; 
forest products, 1,374 and 1,057; ore, 11,284 and 6,664; merchandise, 
L. C. L., 28,770 and 29,178; miscellaneous, 65,949 and 47,285; total, 
1936, 147,996; 1935, 116,841; 1934, 113,255. 

Pocahontas district: Grain and grain products, 482 and 327; live 
stock, 180 and 149; coal, 34,808 arid 30,796; coke, 547 and 381; forest 
products, 731 and 530; ore, 296 and 793; merchandise, L. C. L., 5,507 
and 4,942; miscellaneous, 7,234 and 5,515; total, 1936, 49,785; 1935, 
43,433; 1934, 42,861. 

Southern district: Grain and grain products, 3,508 and 2,094; live 
stock, 891 and 997; coal, 13,888 and 11,989; coke, 362 and 226; forest 
products, 9,273 and 8,205; ore, 713 and 399; merchandise, L. C. L., 
28,297 and 25,592; miscellaneous, 38,192 and 29,726; total, 1936, 95,124: 
1935, 79,228; 1934, 80,348. 

Northwestern district: Grain and grain products, 11,974 and 6,271; 
live stock, 4,995 and 2,156; coal, 3,359 and 3,126; coke, 1,497 and 725; 
forest products, 10,198 and 7,484; ore, 34,932 and 21,531; merchandise, 
L. C. L., 20,071 and 19,281; miscellaneous, 34,157 and 28,338; total, 
1936, 121,183; 1935, 88,912; 1934, 95,701. 

Central western district: Grain and grain products, 17,154 and 
11,555; live stock, 4,467 and 3,395; coal, 5,412 and 5,004; coke, 111 
and 196; forest products, 6,758 and 5,799; ore, 3,230 and 2,075; mer- 
chandise, L. C. L., 25,364 and 23,396; miscellaneous, 46,456 and 38,402; 
total, 1936, 108,952; 1935, 89,822; 1934, 97,302. 

Southwestern district: Grain and grain products, 5,065 and 4,325; 
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live stock, 1,056 and 1,343; coal, 2,406 and 2,288; coke, 80 and 94; 
forest products, 4,627 and 3,581; ore, 234 and 247; merchandise, L. C. 
L., 12,985 and 12,271; miscellaneous, 28,788 and 23,729; total, 1936, 
55,241; 1935, 47,878; 1934, 50,062. 


Carloading in Thirty Weeks 


Loading of revenue freight in the first thirty weeks this 
year—January 1 to July 25—was greater than in any corre- 
sponding period since 1931, according to J. J. Pelley, President 
of the Association of American Railroads. 

Total loading of all commodities in that period this year 
amounted to 19,416,417 cars, an increase of 2,030,816 cars or 
11.7 per cent above the corresponding period in 1935, but a 
decrease of 2,628,800 cars or 11.9 per cent compared with 1931. 

For all commodities, increased loading in the cumulative 
period was shown by the reports just filed by the railroads 
with this Association. For miscellaneous freight, which in- 
cludes manufactured products, the total for the thirty weeks’ 
period this year was 7,724,793 cars, an increase of 15.6 per 
cent above the corresponding period last year, while for mer- 
chandise less-than-carload-lot, it was 4,636,925 cars, or an in- 
crease of four-tenths of 1 per cent above last year. 

Coal loading so far this year has totaled 3,778,155 cars, an 
increase of 7.5 per cent above one year ago, while for coke 
it has been 254,982 cars or an increase of 35.4 per cent. 

Ore loading this year has been very much heavier than 
one year ago, the total for the first thirty weeks having been 
708,338 cars, or an increase of 44.8 per cent above last year. 

An increase in the loading of agricultural products was 
also shown by the reports. Grain and grain products loading 
so far this year have amounted to 1,037,183 cars, 30.7 per 
cent above last year, while for live stock it has been 363,046 
cars, or an increase of 1.1 per cent above one year ago. 

There also was a heavier movement of forest products, 
the total for which was 912,995 cars, or an increase of 23.2 per 
cent above 1935. 


RAIL FINANCIAL ITEMS 


Class I steam railways, for the five months ended with 
May, had a deficit in net income of $32,658,596 as against a 
deficit of $56,194,880 in the corresponding period last year, and 
a deficit of $2,419,574 in May as against a deficit of $4,667,992 
in May, 1935, according to the monthly statement prepared by 
the Commission’s Bureau of Statistics on selected income and 
balance-sheet items. 

Railways, with annual operating revenues above $25,000,000, 
which had a net income after charging depreciation in the five 
months ended with May and the amount of the net in each 
case were: Atlantic Coast Line $828,308 as against net of 
$195,623 for same period last year; Chesapeake & Ohio, $15,- 
016,910 as against net of $10,214,578 for same period last year; 
Elgin, Joliet & Eastern, $611,029 as against net of $831,418 
for same period last year; Grand Trunk Western, $761,665 as 
against deficit of $149,261 for same period last year; Louis- 
ville & Nashville, $2,592,121 as against $1,075,535 for same 
period last year; New York, Chicago & St. Louis, $970,017 as 
against $1,521 for same period last year; Norfolk & West- 
ern, $12,021,689 as against $7,755,018 for same period last 
year; Pennsylvania, $8,958,813 as against $7,761,272 for same 
period last year; Pere Marquette, $1,102,205 as against $383,- 
187 for same period last year; Pittsburgh & Lake Erie, 
$1,408,998 as against $1,062,466 for the same period last year; 
Reading, $2,429,263 as against $1,854,063 for same period last 
year; Texas & Pacific, $450,406 as against $43,441 for same 
period last year; and Union Pacific, $1,010,137 as against 
$2,343,647 for same period last year. 

Income items for the five months, selected asset items and 





Revenue Freight Car Loading—Week Ending Saturday, July 25, 1936 


Grain and Live 


grain prod. stock Coal 

1936 55,022 13,648 112,946 
en) M00 PORE... s.0esscaensccie 1935 33,357 9,672 102,916 

1934 43,627 26,295 101,670 
Preceding week July 18 ......... 1936 58,555 12,315 108,510 
Per cent increase over ........... 1935 64.9 41.1 9.7 
Per cent decrease under ......... 1935 
Per cent increase over ........... 1934 26.1 11.1 
Per cent decrease under ......... 1934 48.1 

1936 1,037,183 363,046 3,778,155 
Cumulative 30 weeks to July 25 1935 793,530 359,020 3,514,445 

1934 949,260 494,494 3,559,616 
Per cent increase over ........... 1935 30.7 11 7.5 
Per cent decrease under ......... 1935 
Per cent increase over ........... 1934 9.3 6.1 
Per cent decrease under ......... 1934 26.6 





Per cent to 15 year average 82.4. 


Forest Mdse, 

Coke products Ore L.C. L. Miscellaneous Total 
8,612 34,700 55,174 162,337 288,623 731,062 
4,560 28,682 34,700 154,978 226,707 595,572 
4,528 21,713 30,803 158,514 222,892 610,042 
8,660 33,988 53. 160,472 284 ,222 720,402 

88.9 21.0 59.0 4.7 27.3 22.7 
90.2 59.8 79.1 2.4 29.5 19.8 

254,982 912,995 708,338 4,636,925 7,724,793 19,416,417 

188,317 740,840 489,156 4,617,916 6,682,377 17,385,601 

218,297 683,462 445,975 4,796,796 6,639,738 17,787,638 

35.4 23.2 44.8 4 15.6 11.7 
16.8 33.6 58.8 16.3 9.2 
3.3 
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selected liability items for all the Class I steam railways fol- 
low: 


For the five months of 


Income Items 1936 1935 

1. Net railway operating income......... $ 187,931,356 $ 160,673,753 
ES ae ee 56,898,611 62,278,500 
EE Ree 244,829,967 222,952,253 
4. Miscellaneous deductions from income.. 7,831,872 7,287,014 
5. Income available for fixed charges... 236,998,095 215,665,239 
6. Fixed charges: 

6-01. Rent for leased roads........... 55,884,240 55,416,404 

6-02. Interest deductions ............. 207,647,413 210,337,672 

6-03. Other deductions ............... 1,093,179 1,089,184 

6-04. Total fixed charges .......... 264,624,832 266,843,260 
7. Income after fixed charges ......... *27,626,737 *51,178,021 
i obs bene es cs s'seu'e 5,031,859 5,016,859 
Se ED, Mncvann ccknebensenovebhne *32,658,596 *56,194,880 
1U. Depreciation (way and structures and 

SEE. Bihti kb inode hin g'eeae aaeehs 80,694,433 81,227,662 
11. Federal income taxes ................. 8,790,671 6,636,863 
12. Divident appropriations: 

12-01. On common stock ............. 28,087,655 37,567,286 

12-02. On preferred stock ............ 12,729,411 7,845,482 


Balance at end of May 

Selected Asset Items 1936 1935 
13. Investments in stocks, bonds, etc., oth- 
er than those of affiliated companies 


=“ reer” $ 689,538,566 $ 763,962,004 
EE. Cac cea cr uee seen we tbs oxR aes enh ee 437,315,902 352,684,887 
15. Demand loans and deposits ............ 3,774,699 10,851,936 
16. Time drafts and deposits ............. 30,787,294 38,516,633 
I IED oh ny oid a 0.050 5440405055 87,745,060 63,327,800 
18. Loans and bills receivable ............ 3,378,911 4,901,185 
19. Traffic and car-service balances receiv- 

ag RAI SR Ss pee Eee a RE ae 59,467,891 54,025,740 
20. Net balance receivable from agents and 

NE 5 Gin aha vinta in he wa wer a Naa 50,890,069 45,917,809 
21. Miscellaneous accounts receivable ..... 146,683,844 144,450,684 
22. Materials and supplies ................ 299,881,095 302,399,810 
23. Interest and dividends receivable ..... 28,695,324 41,575,309 
ee ES  CUOOIIIIND: gos os cen niceties occese 2,411,169 2,575,193 
es Pere 6,033,957 4,614,083 
26. Total current assets (items 14 to 25). 1,157,065,215 1,065,841,069 

Balance at end of May 
Selected Liability Items 1936 1935 
27. Funded debt maturing within six 

Tahini hernias Baars chee an oul $ 277,033,718 $ 217,005,139 
28. Loans and bills payablet............... 242,432,497 320,570,268 
29. Traffic and car-service balances payable 75,488,529 67,682,597 
30. Audited accounts and wages payable.. 241,343,791 220,402,264 
31. Miscellaneous accounts payable ....... 87,312,416 62,290,863 
32. Interest matured unpaid .............. 458,113,818 339,452,497 
33. Dividends matured unpaid ............ 2,145,525 4,640,543 
34. Funded debt matured unpaid ......... 440,319,309 291,185,816 
35. Unmatured dividends declared ........ 19,798,911 15,897,423 
36. Unmatured interest accrued .......... 119,662,619 122,078,586 
37. Unmatured rents accrued ............. 41,264,762 40,142,909 
38. Other current liabilities ats 21,167,100 18,185,245 
39. Total current liabilities (items 28 to 

BG tied cnn hate dota eeu skuaaaeeey o 1,749,049,277 1,502,529,011 
40. Tax liability (account 771): 

40-01. U. S. government taxes ....... 59,262,245 37,088,535 

40-02. Other than U. S. government 

i Mca. ated hase baues ee eee eee 134,280,931 138,266,215 


*Deficit or other reverse items. 

+The net income as reported includes charges of $1,454,954 for 
May, 1936, and $7,148,016 for five months of 1936 on account of ac- 
cruals for excise taxes levied under the Social Security Act of 1935; 
also $4,080,835 for May, 1936, and $12,068,063 for the five months of 
1936 under the requirements of an act approved August 29, 1935, levying 
an excise tax upon carriers and an income tax upon their employes, 
and for other purposes. (Public No. 400, 74th Congress.) The net in- 
come for May, 1935, includes credits of $8,622,514, and for the five 
months of 1935 credits of $4,429,827, on account of reversal of charges 
previously made for liability under the Railroad Retirement Act of 
1934. 

$Includes payments which will become due on account of principal 
of long-term debt (other than that in Account 764, funded debt ma- 
tured unpaid) within six months after close of month of report. 

tincludes obligations which mature not more than 2 years after 
date of issue. 


FINAL REVENUE SUMMARY 


The Commission’s Bureau of Statistics has issued a final 
summary of revenues, expenses and net railway operating in- 
come of class I steam railways in June, the summary being 
made from reports in hand August 3. The summary follows: 


_ ms 4 * 
ie “5 or bo mpd. > 
7 Seen es oe 
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Net Railway Operating 
Income 
Regions, Railway Railway Expenses, Six Months 
Districts, Operating Taxes and Ended 
and Year Revenues,June Rents, June June with June 
Eastern district—100% complete* 
(Includes 53 out of 53 reporting carriers) 
a $145, 796,642 $122,725,887 $23,070,775 $119,392,951 
ee 129,328,395 108,626,002 20,702,393 110,828,768 
Increase 12.7% 13.0% 11.4% 1.7% 
Pocahontas region—100% complete* 
(Includes 4 out of 4 reporting carriers) 
aa 20,266,464 13,297,047 6,969,417 42,150,164 
EN aaa se 18,605,626 11,601,096 7,004,530 32,236,715 
Increase 8.9% 14.6% 70.5% 30.8% 
Southern region—100% complete* 
(Includes 28 out of 28 reporting carriers) 
: ee 38,468,310 33,784,358 4,683,952 32,366,970 
Bee ovss's 34,033,571 30,501,276 3,532,295 24,425,031 
Increase 13.0% 10.8% 32.6% 32.5% 
Western district—100% complete* 
(Includes 59 out of 59 reporting carriers) 
eae 126,160,097 110,571,642 15,588,455 44,333,849 
ee 99,360,467 96,496,982 2,863,485 27,285,941 
Increase 27.0% 14.6% t 62.5% 
United States—100% complete* 
(Includes 144 out of 144 reporting carriers) 
TEED. oxccs 330,691,513 280,378,934 50,312,579 238,243,934 
ee 281,328,059 247,225,356 34,102,703 194,776,455 
Increase 17.5% 13.4% 47.5% 22.3% 


*Note—Percentage of completeness is based on ratio of 1935 
revenues shown in above statement to corresponding totals in the com- 
plete statement published in 1935 for the month of June. 

tPercentage not computed because the June, 1935, net railway 
operating income was abnormally low. 

+Decrease. 


ABSTRACT OF 1935 STATISTICS 


A shrinkage of investment in road and equipment of steam 
railways in 1935 of $181,272,471 as compared with 1934 is 
shown in a preliminary abstract of statistics of common car- 
riers for the year ended December 31, 1935, prepared by the 
Commission’s Bureau of Statistics. 


In a table showing investment in road and equipment of 
steam railways the decrease in investment shown for Class I 
railroads is $84,289,877. In summary No. 1, a recapitulation 
of selected items from the annual revorts of Class I steam 
railways (not including switching and terminal companies, for 
the year ended 1935) the shrinkage in investment is shown 2s 
$124,554,756. 


This difference between the decrease in the investment in 
road and equipment of Class I companies stated in the first 
table of the abstracts is explained by the statement that the 
$124,554,756 in summary No. 1 is the decrease in investment 
in the year for the companies included in the roads or systems 
reporting as Class I for 1935, whereas the comparison in a 
table is between the investment of roads included in Class I 
reports for 1935 and the investment of roads included in such 
reports for 1934. The grand total decrease of $181,272,471 
shown in the first table in the compilation, the bureau explains, 
is not affected by system changes. 


_ An introductory statement made by the Bureau of Statis- 

tics says this preliminary abstract for the calendar year 1935 
is compiled from the annual reports of large steam railways, 
express companies, and the Pullman Company. It is intended 
primarily to make available as promptly as possible certain 
totals not obtainable from the monthly or special reports of 
carriers. The final totals, it is said, will appear in Statistics 
of Railways for 1935. Statistical summaries concerning electric 
railways, pipe lines and carriers by water, it is said, will be 
issued separately. 

Railway operating revenues for all districts are shown as 
$3,451,929,411; operating expenses, $2,592,741,419; net revenue 
from railway operations, $859,187,992; and railway operating 
income, $621,039,730. The railway operating income for the 
eastern district was $296,466,075; southern, $131,156,707; and 
western district, $193,416,948. 

Because a separate annual publication of freight commod- 
ity statistics for the year would be issued in full detail for 
the 157 classes of commodities, only group totals of the com- 
modities carried, the introductory statement said, were shown 
in this preliminary abstract. The revenue freight tonnage of 
commodities originated was shown as 789,626,714 and the rev- 
enue freight tonnage carried was shown as 1,427,042,460. 
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FREE RAIL TRANSPORTATION 


Class I railways prior to April 1 issued for use in 1936, 
3,074,586 passes for free transportation, of which 2,218,261 
were term and 856,325 trip passes, while the Pullman Com- 
pany issued 23,178 passes, of which 15,366 were term and 
7,812 trip passes, according to information compiled by the 
Bureau of Statistics of the Commission from reports made in 
response to a Commission order of November 13, 1935, re- 
quiring Class I steam railways and the Pullman Company, 
excepting Class I switching and terminal companies, to report 
quarterly the free transportation issued and requested for 
use during 1936. 

The reports cover the first quarter of 1936, but the bureau 
said the term passes reported for that quarter probably rep- 
resented approximately 90 to 95 per cent of the total to be 
issued for the year, while the trip passes might be less than 
25 per cent of the annual total. The following table shows 
how the passes were divided among the designated groups: 


-—Number of Passes Issued—— 
All Kinds——. 
Per Cent 
of Total 
Class of Recipient Number Issued Term Trip 
Carrier officers, employes and their 
D>. cctvkbabetesecad hhh enous 2,942,094 95.7 2,131,744 810,350 
Livestock caretakers and others pro- 


vided for in published tariffs..... 22,431 Pe 54 22,377 
Contractors engaged in work for re- 

ie 14,164 5 8,879 5,285 
Government officials* ................ 15,501 5 15,070 431 


Eleemosynaries, clergy, educators, etc. 
Directors, local counsel and surgeons, 
Se ee” SINS 6) 4 n-ne 05. a'skn ob ule e Ae 


24,779 8 16,365 8,414 


55,617 1.8 46,149 9,468 


WORE) was cc sdisciicees pecoeebee 3,074,586 100.0 2,218,261 856,325 








*Employes of federal, state and municipal governments. 


“Because the reports submitted cover only the first quar- 
ter of the year,” said the bureau report, “no attempt is made 
in this statement to draw any general conclusions as to the 
relative generosity of the various railroads in the matter of 
free transportation.” 

The report set forth the classes of persons to whom free 
interstate transportation may be accorded by the railroads, 
under the interstate commerce act (section 1 (7) and section 
22), and other acts noted, as follows: 


(A) Officers and employes of common carriers and families of 
employes. 

1. Employes and families of the issuing carrier and other common 
carriers and telegraph, telephone and cable lines subject to the Act. 
The term ‘‘employes’’ includes ‘‘furloughed, pensioned, and super- 
annuated employes, persons who have become disabled or infirm in the 
service of any such common carrier and the remains of a person killed 
in the employment of a carrier and ex-employe traveling for the 
purpose of entering the service of any such common carrier.’’ The 
term ‘‘families’’ includes the families of those persons named above, 
also ‘‘the families of persons killed, and the widows during widowhood 
and minor children during minority of persons who died, while in the 
service of any such common carrier.”’ 

2. Officers of the carriers named above. 

3. Agents of the carriers named above. 

The Surgeons, physicians, and attorneys at law of the carriers named 
above. 

5. Employes on sleeping cars, and express cars. 

(B) Other than employes, etc., or their families. 

1, Linemen of telegraph and telephone companies. 

2. Necessary caretakers of livestock, poultry, milk, and fruit. 

3. Railway mail service employes, post office inspectors, customs 
inspectors, and immigration inspectors. 

4. Newsboys on trains. 

5. Baggage agents. 

6. Witnesses attending any legal investigation in which the com- 
mon carrier is interested. 

7. Ministers of religion. 

8. Traveling secretaries of railroad Young Men's Christian Asso- 
clations. 

Tas Inmates of hospitals and charitable and eleemosynary insti- 
utions. 

“g Persons exclusively engaged in charitable and eleemosynary 
work, 

ll. Indigent, destitute, and homeless persons, and such persons 
when transported by charitable societies or hospitals and the necessary 
agents employed in such transportations. 

12. Inmates of the National Homes or State Homes for Disabled 
Volunteer Soldiers, and of Soldiers’ and Sailors’ Homes, including 
those about to enter and those returning home after discharge. 

13. Any persons when the object of such transportation is to pro- 
vide relief in cases of general epidemic, pestilence, or other calamitous 
visitation. 

14. Trustees, officers and agents of Cincinnati Southern Railway 
when they are traveling on the business of the company (Cincinnati 
Southern Railway trustees act). 
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15. Federal Coordinator of Transportation and his assistants and 
agents and the employes of the Commission when engaged in the 
service of the Coordinator. (Emergency railroad transportation act, 
1933, Section 14. Note: The office of Federal Coordinator was discon- 
tinued effective June 16, 1936). 


The report said the number of passes issued by Class I 
roads as a group to employes of other Class I roads (455,930 
term and 234,051 trip passes) exceeded the number requested 
(329,307 term and 225,668 trip passes). This excess, it said, 
which represented passes issued without request, was 28 per 
cent of the term and 4 per cent of the trip passes issued. 

The bureau said it was not possible to determine azc- 
curately the amount of free transportation handled by the 
railroads from the number of passes issued. Some railway 
officials, it added, received a considerable number of term 
passes, some of which were never used, while on the other 
hand some term passes were used very frequently. 


The passes issued by the Class I roads includes 917 term 
passes issued by the state of New Jersey to certain public of- 
ficials in accordance with Chapter 120, Laws of 1934, of the 
State of New Jersey, said the report. It added these passes 
were good within the borders of the state on all railways 
operated within it and that New Jersey was the only state 
which issued passes direct instead of requesting them from 
the railways. 

The bureau made a tabulation of the total number of 
passes issued to all persons for each one thousand dollars of 
railway operating revenue for the twelve roads which is- 
sued the largest aggregate number of passes. The following 
gives the names of the carriers, the number of passes issued 
and the ratio in each case to each thousand dollars of operat- 
ing revenues for 1935: 


Ne a aes cian bias occ ace eheaus 383,226 1.04 
De eee COOMGre  Giveteths ois 5 oc vices cecceecss 262,922 out 
Atchison, Topeka and Santa Fe System......... 137,362 1.01 
SSE SESS ear a a 126,602 88 
I INR iain 6 bn cicc ees cc cddewenves 91,409 -95 
I SII i. 55d Bot bc ewdcvacderecse 90,104 1.19 
Southern Pacific (Pacific Lines)................ 88,210 .69 
Chicago, Rock Island and Pacific?.............. 86,686 1.29 
Chicago, Burlington and Quincy................ 86,022 1.04 
pe ee ee 84,978 .86 
Chicago and North Western’ ................... 73,233 -79 

.62 


SN ON SI icccricccstdeciseneseneses 70,923 


1Includes Staten Island Rapid Transit. 
2Includes Chicago, Rock Island and Gulf. 
Includes Chicago, St. Paul, Minneapolis and Omaha. 


Among all roads operating passenger trains, said the 
bureau, the ratio ranged from 0.26 passes each thousand dol- 
lars of railway operating revenues for the Atlanta, Birming- 
ham and Coast to 3.97 for the Burlington-Rock Island. About 
two-thirds of the passenger-carrying railways had averages 
ranging between 0.6 and 1.4 passes each thousand dollars of 
railway operating revenues, according to the bureau. 


In submitting a table showing total number of passes 
issued to all persons for each thousand revenue passengers 
carried, the bureau said it should be kept in mind that the 
number of passes issued was an imperfect measure of the 
use made of the passes. For the twelve roads which issued 
the largest aggregate number of passes, the bureau reported 
total passes issued to afl persons for each thousand revenue 
passengers carried in 1935 (excluding commutation) as fol- 
lows: 

Southern Pacific (Pacific Lines, 8; Illinois Central system, 
9; Pennsylvania, 13; Chicago & North Western, 16; Baltimore 
& Ohio, 17; New York central system, 19; Louisville & Nash- 
ville, 23; Chicago, Burlington & Quincy, 27; Missouri Pacific 
lines, 42; Chicago, Rock Island & Pacific, 52; Atchison, To- 
peka & Santa Fe, 61; Chesapeake & Ohio, 67. 

The bureau said that for all railways operating pas- 
senger trains the total passes issued to all persons “per each 
employe” varied from 0.5 for the Atlanta, Birmingham and 
Coast to 13.8 for the Burlington-Rock Island. Sixty per cent 
of such roads issued between 2 and 4 passes to all persons 
“per employe,” according to the bureau. 


For the twelve roads which issued the largest aggregate 
number of passes, the ratios (per cent) of number of term to 
total passes issued to all persons were given as follows: Louis- 
ville & Nashville, 52; Southern Pacific (Pacific Lines), 54; 
Chicago, Burlington & Quincy, 60; Missouri Pacific Lines, 63; 
Chicago & North Western, 63; Atchison, Topeka & Santa Fe, 
64; Illinois Central system, 64; Pennsylvania, 73; New York 
Central system, 74; Baltimore & Ohio, 75; Chicago, Rock 
Island & Pacific, 79; Chesapeake & Ohio, 81. 

For all roads operating passenger trains, the percentages 
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of term passes to total passes issued to all persons varied, said 
the bureau, from zero for the Atlanta, Birmingham and Coast 
and the Georgia Railroad to 100 per cent for the Lehigh and 
Hudson and the Lehigh and New England. More than half all 
such roads had figures between 70 to 90 per cent. 


The following shows the number of passes given by the 
carrier named to its employes and dependents for each one 
hundred of the total passes issued to all persons: Pennsylvania, 
&; C. & O., Ti; N. Y. C., 7; AT. &58. F., H; L. & N., TB; 
B. & O., 74; Southern Pacific (Pacific Lines), 72; Illinois Cen- 
tral system, 70; Missouri Pacific Lines, 68; C. B. & Q., 67; 
C. & N. W., 65; and C. R. I. & P., 65. 


Similar computations were made as to number of term 
passes issued to employes and their dependents “per em- 
ploye”; ratio of number of term passes to total passes issued 
by respondent railways to their employes and their dependents, 
and ratio of number of passes issued to employes and their 
dependents of other Class I railroads, to passes requested from 
such carriers. As to the latter the bureau said the number 
of passes issued by any road to employes of other roads 
seemed to be influenced by the following factors: (a) The 
activity of the issuing road in matters of free transportation; 
(b) the relative number of passes received in exchange; (c) 
the usefulness of transportation on the issuing road. 


For the twelve roads which issued the largest aggregate 
number of passes, the ratios as to number of passes issued to 
other Class I roads “per 100 passes requested from such car- 
riers,” covering only passes issued and requested for employes 
and dependents of Class I steam railways other than switching 
and terminal companies, were as follows: 

Southern Pacific (Pacific Lines), 131; L. & N., 130; C. & 
N. W., 128; C. B. & Q., 121; C. R. I. & P., 118; Pennsylvania, 
a: b.& 0. ie; C. & 0., 100; N.Y. C., Ot: A. T. & SF. 87; 
Illinois Central, 82; Missouri Pacific, 73. 

For all roads operating passenger trains the passes issued 
to other Class I roads “per 100 passes requested” varied from 
43 for the Chicago & Illinois Midland to 1,337 for the Ala- 
bama Great Southern, according to the bureau. Twenty-one 
per cent of such roads issued fewer passes than they requested 
while the rest issued as many or more, said the bureau. 


AIRCRAFT ACCIDENT REPORT 


Director Vidal, of the Bureau of Air Commerce, has re- 
ported to the Secretary of Commerce on the loss of an air- 
plane owned by the Standard Oil Company of California in an 
accident in the Great Salt Lake, Utah, October 6, 1935, which 
resulted in death to the three members of the crew and loss 
of the aircraft through long immersion in salt water. He said 
the bureau was of the opinion that the probable cause of the 
accident was failure of both engines induced by air entering 
the fuel lines as a result of breakage of the left gasoline 
strainer retaining bar. 


AIR EXPRESS RECORD 


Air express revenue for June, 1936, showed a gain of 78 
per cent over June, 1935, while in number of shipments the 
month set an all-time record of 40,450, according to an an- 
nouncement by the Railway Express Agency. The compara- 
tive revenue and shipment figures for 1935 or before, are 
those of the air express division of the agency plus those of 
the air lines which later (February 1, 1936) consolidated their 
air express services with that of the agency. 


Total gain in air express revenue for the first six months 
of 1936 was 73.2 per cent over the first half of 1935. The 
average air express shipment weighs 7.6 pounds. 


INSTRUMENT FLYING RATINGS 


Instrument ratings for non-air line pilots, indicating that 
these pilots have met experience requirements and passed 
flight tests in navigation of aircraft by reference to instru- 
ments and radio, are provided for in amendments to the air 
Commerce regulations announced by the Department of Com- 
merce. 

The amendments, which become effective August 15, 
apply to non-air line pilots engaging in non-scheduled instru- 
ment flying along the airways in adverse weather. Under 
regulations previously announced, pilots who wish to make 
instrument flights through or over clouds along the civil air- 
ways are required to have demonstrated their ability to do 
so, to have the necessary equipment in their planes, to fur- 
nish flight plans in advance and to report their progress by 
radio. The instrument rating is evidence that the pilot has 
met the bureau’s requirements with respect to experience and 
training. 

To qualify for the instrument rating, the pilot shall, among 
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other qualifications, be the holder of a transport, limited com- 
mercial or private pilot license, shall have had 200 hours of 
solo flying time, and a minimum of twenty hours’ instrument 
flying instruction and practice. 


The new rating does not apply to scheduled air line pilots 
who are governed by special regulations and have scheduled 
air transport ratings covering instrument and radio flying as 
well as other phases of training and experience. 


SCHEDULED AIR LINES PASSENGERS 


Scheduled air lines in the United States carried 97,453 pas- 
sengers and 701,142 pounds of express, and flew 40,252,357 pas- 
senger miles in June, 1936, the Bureau of Air Commerce has 
announced. A passenger mile is the equivalent of one pas- 
senger flown one mile. The twenty-one domestic air lines— 
those operating within the borders of continental United 
States—also flew 344,433,493 express pound miles. The total 
of miles flown was 5,619,896. 


In June, 1935, the twenty-two companies operating at 
that time carried 73,896 passengers, 330,970 pounds of ex- 
press, and flew 31,225,699 passenger miles, 186,310,017 express 
pound miles, and a total of 4,993,328 miles. 


In June of this year 68 per cent of available seats were 
occupied, as.aganist 60 per cent for June of the previous year. 


NEW TYPE PASSENGER TRAIN DATA 


The Commission’s Bureau of Statistics has made public 
a compilation of data concerning new types of light weight 
passenger trains taken from the material furnished by rail- 
roads operating such trains in response to a questionnaire issued 
August 1, 1935. The Commission asked for operating figures 
covering the three months ended September 30, 1935. The 
bureau also availed itself of data contained in technical pub- 
lications. There are also included in the compilation some 
comparisons between selected averages relating to light weight 
trains and corresponding averages for conventional trains. 
These figures include repair charges which, the bureau said, 
were open to the objection that the experience with the light 
weight trains had been too brief to permit of accurate appraisals 
at this time. It was believed, however, said a foreword to the 
compilation, that the other comparisons given had some value. 


This survey of available data regarding light weight pas- 
senger trains, said Mr. O. Lorenz, director of the bureau, had 
been compiled for convenience reference. He added that the 
study had been made under the direction of A. F. White, head 
cost analyst in the bureau, with the assistance of E. Limmer. 
No attempt, said he, had been made to appraise the sig- 
nificance of this recent development in transit service. A longer 
experience, he added, would be necessary to permit of conclu- 
sions as to standard costs for such trains. 


In response to the questionnaires, the bureau’s foreword 
said, it was revealed that 18 new type light weight passenger 
trains, all streamlined, were operated by 11 Class I roads in 
the three months ended September 30, 1935. These trains, 
the bureau said, could be divided into three groups; one com- 
posed of six trains, each consisting of seven or eight cars, four 
of which trains were hauled by steam locomotives, one by a 
Diesel-electric locomotive and one by a Diesel-electric motor 
car; another group containing eight trains of three or four 
cars each powered by Diesel or distillate-electric motor cars; 
and a third group consisting of gasoline engine single unit 
motor cars (or rail busses), which had been included in this 
study mainly for comparison with the multicar trains. Of the 
eighteen trains for which reports were received, said the bureau, 
four were operated in the eastern district, eight in the western 
district, and six (four of which were rail busses) in the south- 
ern district. 


The compilation shows the types of motor power; the 
construction of the cars; the names of the builders; metals used; 
weight of the trains in comparison with the conventional types 
of locomotives and cars; the capital investment; the overall 
speed of various groups of trains; safety in which were re- 
viewed the accidents that had happened to the new type trains; 
costs of operation, including crews’ wages; cost of fuel and 
water, lubrication, repairs, supplies, cleaning and servicing, 
costs of accident repairs and total operating cost broken down 
to the car-mile, the seat-mile, ton-mile, train hour, train day, 
and car day. 

A table in the compilation shows that the costs a train- 
mile for light weight passenger trains propelled by steam 
engines were 87.75 cents as compared with 85.11 for conven- 
tional type passenger trains. The costs by the car-mile were 
11.79 cents and 11.26 cents, respectively. 
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COURSE IN RAILROAD TRAFFIC 


Pursuant to action of the directors of the Associated Traf- 
fic Clubs of America at the New Orleans convention in April, 
1936, an outline of suggested reading and study materials has 
been prepared by the committee on education and research, 
not designed as a comprehensive program of intensive study 
for those who are already adequately trained railroad operat- 
ing or traffic experts, but to be helpful for students of railroad 
transportation and traffic who wish to study the elementary 
principles of railroad organization, operation, and traffic, as 
these principles are discussed by writers on transportation 
subjects in texts or secondary sources. 


“Most, if not all of these publications are readily avail- 
able and current,” the committee points out, “and may be bor- 
rowed from libraries or purchased from the publishers. In 
order to make the assignments as readily available to stu- 
dents as possible, the reading assignments have been selected 
from a limited number of texts so that the assignment ref- 
erences are not to be considered as exhaustive lists of the 
works of writers who have written ably and helpfully on these 
subjects, but rather as conveniently available samples of the 
standard works. 

“This outline and the outlines on ‘the principles of freight 
traffic’ and ‘industrial traffic management,’ previously pub- 
lished, are not to be considered as rigid courses of study but, 
on the contrary, are prepared as suggestions marking out the 
general outlines of the subject, to be modified, reduced, or 
enlarged to meet the needs of particular students and groups. 
The suggestions for further reading in primary and other sec- 
ondary sources contained in the references in the text books 
suggested should be of value for the purpose of more inten- 
sive and extensive study of the subjects. In addition to the 
text book references, selected articles dealing with current 
problems and discussing current affairs in each of these sub- 
jects are to be found in current publications covering the field 
of transportation and traffic management.” 

The Traffic World will publish a series of articles paral- 
leling the topics in this outline, beginning next fall. It pub- 
lished a series of articles in line with the first study course 
and is now publishing a series on “industrial traffic manage- 
ment.” The outline of the new course follows: 


PRINCIPLES OF RAILROAD ORGANIZATION, OPERATION, AND 


TRAFFIC 
FIRST ASSIGNMENT 
Topic: The Development of Railroad Transportation in the United 
States. 
Reading Assignments: 

Ripley, Wm. Z., ‘‘Railroads: Rates and Regulation,’’ Longmans, 
Green, New York, Chapter I. 

Ripley, Wm. Z., ‘‘Railroads, Finance and Organization,’’ Longmans, 
Green, New York, Chapter I. 

Johnson, E. R., and Van Metre, T. W., ‘Principles of Railroad 
Transportation,’’ Appleton, New York, Chapters II, III, VI, XXIV, 
XXV, XXVI and XXVII. 

Jones, Eliot, ‘‘Principles of Railway Transportation,’’ Millan, New 
York, Chapter III. 

Miller, S. L., ‘Inland Transportation,’’ McGraw-Hill, New York, 
Ceenters: It, Ty, iV. ¥, Vi, Vil, VIL, TX, XX, KV KV, 
XXIV, XXV and XXVI. 

Locklin, D. P., ‘‘Economics of Transportation,’’ Business Publica- 
tions, Inc., Chicago, Chapters II, III and IV. 

Moulton, H. G., and Associates, ‘‘The American Transportation 
Problem,’’ Brookings Institution, Washington, D. C., Chapter I. 

Daggett, Stuart, ‘‘Principles of Inland Transportation,’’ Harper, 
New York, Chapters I, II, III, IV and V. 

Morris, Ray, and Hooper, W. R., ‘Railroad Administration,”’ 
(Second Edition), Appleton, New York, Chapter I. 

Wilson, G. Lloyd, ‘‘The Transportation Crisis,’’ Sears, New York, 
Chapters I, II and III. 

Cunningham, W. J., ‘‘American Railroads: Government Control and 
Reconstruction Policies,"” Shaw, Chicago (McGraw-Hill, New 
York), Chapters I, II, III, IV and V. 

Carter, C. F., ‘‘When Railroads Were New,” Holt, New York 
(Entire). 

Van Metre, T. W., ‘‘Trains, Tracks and Travel,’’ Simmons-Board- 
man, New York, Chapter I. 

Bureau of Railway Economics, ‘‘A Review of Railway Operations”’ 
(Annual), Washington, D. C. (Entire). 

“‘A Yearbook of Railroad Information’’ (Annual), distributed by 
the Committee on Public Relations of the Eastern Railroads, 
New York; and Western Railways’ Committee on Public Rela- 
tions, Chicago. 

Interstate Commerce Commission, Bureau of Statistics, ‘‘Statistics 
of Railways in the United States’’ (Annual), Washington, D. C. 

SECOND ASSIGNMENT 
Topic: Economic Principles of Transportation. 
Reading Assignments: 

Locklin, D. P., ‘‘Economics of Transportation,’’ Chapters I, V and 
VI. 

Daggett, Stuart, ‘‘Principles of Inland Transportation,’’ Chapter X. 

Jones, Eliot, ‘‘Principles of Railway Transportation,’’ Chapter I. 

Miller, S. L., ‘‘Inland Transportation,’’ Chapter I. 


Vanderblue, H. B., and Burgess, K. F., ‘‘Railroads: Rates—Service 
—Management,’’ Macmillan, New York, Chapters XIII and XIV. 
Sorrell, L. C., ‘“Transportation, Production and Marketing,’’ The 
Traffic World, Chicago, Chapters I to XIII, inclusive. 

Moulton, H. G., and Associates, ‘‘The American Transportation 
Problem,’’ Chapters II, III and IV. 

Wilson, G. Lloyd, ‘‘The Transportation Crisis,"’ Chapter XX. 

Duncan, C. S., ‘‘A National Transportation Policy,’’ D. Appleton- 
Century Co., New York, Chapters I to VIII, inclusive. 


THIRD ASSIGNMENT 


Topic: Railroad Organization. 
Reading Assignments: 


Loree, L. F., ‘‘Railroad Freight Transportation,’’ Appleton, New 
York, Parts III, VII and VIII. 

Huebner, G. G., and Johnson, E. R., ‘‘The Railroad Freight Serv- 
ice,’’ Appleton, New York, Chapters XXI, XXII, XXIII, XXIV, 
XXV and XXVI. 

Ripley, Wm. Z., ‘‘Railroads: Finance and Organization,’’ Chapters 
II, III, IV, V, VI, VII and VIII. 

Johnson, E. R., Huebner, G. G., and Wilson, G. Lloyd, ‘‘Principles 
of Transportation,’’ Appleton, New York, Chapters X, XI, XII, 
XIII and XIV. 

Jones, Eliot, ‘‘Principles of Railway Transportation,’’ Chapter II. 

“eee Stuart, ‘Principles of Inland Transportation,’’ Chapter 

VI. 

Parks, Charles E., ‘‘Personnel of Railroad Traffic Departments,”’ 
Traffic Service Corp. (Entire). 

Vanderblue, H. B., and Burgess, K. F., ‘‘Railroads: Rates—Service 
—Management,’’ Chapter XXI. 

Miller, S. L., ‘‘Inland Transportation,’’ Chapter XVI. 

Morris, Ray, and Hooper, W. E., ‘‘Railroad Administration,’’ Chap- 
ters II, III, IV and VI. 

Wilson, G. Lloyd, ‘‘The Principles of Freight Traffic,’’ The Traffic 
World, Chicago, Chapter I. 

Droege, J. A., ‘‘Freight Terminals and Trains,’’ McGraw-Hill, 
New York (Second Edition), Chapters VII and VIII. 

Chapman, J. W., ‘‘Railroad Mergers,’’ Simmons-Boardman, New 
York (Entire). 


FOURTH ASSIGNMENT 


Topic: The Permanent Way and Structures. 
Reading Assignments: 


Loree, L. F., ‘‘Railroad Freight Transportation,’’ Foreword and 
Parts I and II. 

Healy, K. T., ‘Electrification of Steam Railroads,’’ McGraw-Hill, 
New York (Entire). 

Manson, A. J., ‘‘Railroad Electrification and the Electric Locomo- 
tive,’’ Simmons-Boardman, New York (Entire). 

Droege, J. A., ‘‘Freight Terminals and Trains,’’ Chapters IV, 
XXVII, XXIX, XXX and XXXII. 

Van Metre, T. W., ‘‘Trains, Tracks and Travel,’’ Chapter II. 

See current issues of ‘‘Railway Age’’ for articles dealing with 
permanent way and structures. 


FIFTH ASSIGNMENT 


Topic: Rolling Stock and Equipment. 
Reading Assignments: 


Droege, J. A., ‘‘Freight Terminals and Trains,’’ Chapter IX and 
XXVIII. 

Van Metre, T. W., ‘‘Trains, Tracks and Travel,’’ Chapters III, 
IV and V. 

Johnson, E. R., Huebner, G. G., and Wilson, G. Lloyd, ‘‘Principles 
of Transportation,’’ Chapters II and III. 

Loree, L. F., ‘‘Railroad Freight Transportation,’’ Parts V and VI. 

Jones, Eliot, ‘‘Principles of Railway Transportation,’’ Chapter XIX. 

Huebner, G. G., and Johnson, E. R., ‘“‘The Railroad Freight 
Service,’’ Chapters II, III, IV, V and VII. 

Sorrell, Lewis C., ‘‘Transportation, Production and Marketing,”’ 
Chapter XXIV. * 

Vanderblue, H. B., and Burgess, K. F., ‘‘Railroads: Rates—Service 
—Management,’’ Chapter XVI. 

Cunningham, W. J., ‘‘American Railroads,’’ Chapter VII. 

Wilson, G. Lloyd, ‘Traffic Law,’’ The Traffic World, Chicago, 
Chapter III. 

Federal Coordinator of Transportation, Section of Property and 
Equipment, ‘‘Container Report,’’* Washington, D. C. (Entire). 


SIXTH ASSIGNMENT 


Topic: Line Operation: 
Reading Assignments: 
Droege, J. A., ‘‘Freight Terminals and Trains,’’ Chapters X, XXI 
and XXXI. 
Moulton, H. G., and Associates, ‘‘The American Transportation 
Problem,’’ Chapters IV, VI, VIII, [IX and XXIX. 
Vanderblue, H. B., and Burgess, K. F., ‘‘Railroads: Rates—Service 
—Management,’’ Chapter XV. 
Miller, S. L., ‘‘Inland Transportation,’’ Chapter XXIX,. 
Johnson, E. R., Huebner, G. G., and Wilson, G. Lloyd, ‘‘Principles 
of Transportation,’’ Chapter IV. 

Huebner, G. G., and Johnson, E. R., ‘“‘The Railroad Freight 
Service,’’ Chapters VI and XIII. : 
Cunningham, W. J., ‘‘American Railroads,’’ Chapters XII, XIII, XV, 

XVI, XVII and XIX. 
Van Metre, T. W., ‘‘Trains, Tracks and Travel,’’ Chapter VIII. 
Federal Coordinator of Transportation, Section of Transportation 
Service, ‘‘Freight Traffic Report,’’ Washington, D. C. (Entire). 
Federal Coordinator of Transportation, Section of Transportation 
Service, ‘‘Merchandise Traffic Report,’’ Washington, D. C, 
(Entire). 




























































































SEVENTH ASSIGNMENT 


Topic: Yard and Terminal Operation. 
Reading Assignments: 
Droege, J. A., “‘Freight Terminals and Trains,’’ Chapters I, II, 
Ill, V, VI, XII and XVI. 
Vanderblue, H. B., and Burgess, K. F., ‘‘Railroads: Rates—Service 
—Management,’’ Chapter XVIII. 

Van Metre, T. W., ‘““‘Trains, Tracks and Travel,’’ Chapter VII. 
Federal Coordinator of Transportation, Section of Transportation 
Service, ‘‘Freight Traffic Report,’’ Washington, D. C. (Entire). 
Federal Coordinator of Transportation, Section of Transportation 
Service, ‘‘Merchandise Traffic Report,’’ Washington, D. C. 

(Entire). 


EIGHTH ASSIGNMENT 


Topic: Railroad Freight Station Operation. 
Reading Assignments: 
Johnson, E. R., Huebner, G. G., and Wilson, G. Lloyd, ‘‘Principles 
of Transportation,’’ Chapter XI. 
Huebner, G. G., and Johnson, E. R., ‘‘The Railroad Freight Serv- 
ice,’’ Chapter XXIV. 
Droege, J. A., “‘Freight Terminals and Trains,’’ Chapters XX, 
XXII, XXIII, XXIV and XXV. 
Locklin, D. P., ‘‘Economics of Transportation,’’ Chapter XXIX. 


NINTH ASSIGNMENT 


Topic: Railroad Accounting. 
Reading Assignment: 

Miller, S. L., ‘‘Inland Transportation,’’ Chapter XXIII. 

“Railway Accounting Procedure,’’ Accounting Division, Association 
of American Railroads, formerly published by the Railway Ac- 
counting Officers’ Association, Washington, D. C. 

Moulton, H. G., and Associates, ‘‘The American Transportation 
Problem,’’ Chapters IX, X, XI, XII, XIII, XIV, XV and XVI. 
Locklin, D. P., ‘‘Economics of Transportation,’’ Chapter XXVI. 

Loree, L. F., “‘Railroad Freight Transportation,’’ Part IV. 

Vanderblue, H. B., and Burgess, K. F., ‘‘Railroads: Rates—Service 
—Management,’’ Chapter XXVI. 

Morris, Ray, and Hooper, W. E., “Railroad Administration,”’ 
Chapter V. 

Cunningham, W. J., ‘‘American Railroads,’’ Chapter VIII. 

Federal Coordinator of Transportation, ‘‘Cost of Finding in Railway 
Freight Service,’’ Washington, D. C. (Entire). 


TENTH ASSIGNMENT 
Topic: Solicitation and Traffic Development. 
Reading Assignments: 
Huebner, G. G., and Johnson, E. R., ‘““‘The Railroad Freight Serv- 
ice,’’ Chapters XVII, XVIII, XIX, XX, XXI, XXII and XXVII. 
Wilson, G. Lloyd, ‘‘Methods of Developing Freight Traffic,’’ in 
“Fundamentals of Traffic,”’ by Huebner, Kramer, Wilson and 
Kenney, Traffic Service Corp., Chicago, Chapters XLII and XLIII. 
A good standard text on salesmanship, such as Bordon, R. C., and 
Busse, A. C., ‘“‘How to Win a Sales Argument,’’ Harper, New 
York; or Russell, F. A., ‘“‘Text Book of Salesmanship,’’ McGraw- 
Hill, New York (Second Edition). 
Merritt, R. N., “‘Preparing the Introduction to a Sales Interview, 
The Express Messenger, New. York, October, 1935. 
Hotchkiss, G. B., and Kilduff, E. J., ‘‘Advanced Business Cor- 
respondence,’’ Harper, New York. 
Federal Coordinator of Transportation, Section of Transportation 
Service, ‘“‘Railway Traffic Organization Report.’’ 


ELEVENTH ASSIGNMENT 
Topic: Special Freight Services. 
Reading Assignments: 
Droege, J. A., ‘“‘Freight Terminals and Trains,’’ Chapters XI, 
XIII and XXVI. 
Johnson, E. R., Huebner, G. G., and Wilson, G. Lloyd, ‘Principles 
of Transportation,’’ Chapter V. 
Locklin, D. P., ‘‘Economics of Transportation,’’ Chapter XXVIII. 
Huebner, G. G., and Johnson, E. R., ‘‘The Railroad Freight Serv- 
ice,’’ Chapters VIII, [IX and X. 
Vanderblue, H. B., and Burgess, K. F., ‘‘Railroads: Rates—Service 
—Management,’’ Chapter XIX. 
Wilson, G. Lloyd, “‘Diversion and Reconsignment,’’ The Traffic 
Service Corp., Chicago (Entire). 
Wilson, G. Lloyd, ‘Special Freight Service,’’ The Traffic Service 
Corp., Chicago (Entire). 
Wilson, G. Lloyd, ‘Transit Services and Privileges,’’ The Traffic 
Service Corp., Chicago (Entire). 


TWELFTH ASSIGNMENT: 
Topic: Terminal Freight Services. 
Reading Assignments: 

Johnson, E. R., Huebner, G. G., and Wilson, G. Lloyd, ‘Principles 
of Transportation,’’ Chapter VI. 

Vanderblue, H. B., and Burgess, K. F., ‘‘Railroads: Rates—Service 
—Management,’’ Chapter XVIII. 

Moulton, H. G., and Associates, ‘‘The American Transportation 
Problem,’”’ Chapters XXXIII and XXXV. 

Droege, J. A., “‘Freight Terminals and Trains,’’ Chapters XIV, XV, 
XVII, XVIII, XIX and XX. 

Daggett, Stuart, “‘Principles of Inland Transportation,’’ Chapter 
XXVIII. 

Huebner, G. G., and Johnson, E. R., ‘‘The Railroad Freight Serv 
ice,’"’ Chapters XI, XII and XIII. 

Wilson, G. Lloyd, ‘“The Transportation Crisis,’’ Chapter XIX. 

Wilson, G. Lloyd, ‘‘Terminal Freight Services and Allowances,”’ 
The Traffic Service Corp., Chicago, Vols. I and II (Entire). 

Wilson, G. Lloyd, ‘‘Demurrage Tariffs," The Traffic Service Corp., 
Chicago (Entire). 
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Little, A. J., ‘“‘Report on the Leasing of Railroad Owned Grain 
Elevator Properties,’’ Federal Coordinator of Transportation, 
Washington, D. C. 


THIRTEENTH ASSIGNMENT 


/ 


Topic: Railroad Passenger Services. 
Reading Assignments: 


Moulton, H. G., and Associates, ‘“‘The American Transportation 
Problem,’’ Chapters V, VII, XXIV, XXV, XXVI, XXVII, XXXI, 
XXXIII and XXXIV. 

Miller, S. L., ‘Inland Transportation,’’ Chapters XXI and XXII. 

Alldredge, J. Haden, ‘‘Rate Making for Common Carriers,’’ Harri- 
son Co., Atlanta, Chapter VI. 

Droege, J. A., “‘Passenger Terminals and Trains,’’ McGraw-Hill, 
New York (Entire). 

Cunningham, W. J., ‘“‘American Railroads,’’ Chapter IX. 

Johnson, E. R., Huebner, G. G., and Wilson, G. Lloyd, ‘‘Principles 
of Transportation,’’ Chapters VII, VIII and IX. 

Van Metre, T. W., ‘“‘Trains, Tracks and Travel,’’ Chapters V and 
VI. 

Federal Coordinator of Transportation, Section of Transportation 
Service, ‘‘Passenger Traffic Report,’’ Washington, D. C. 
(Entire). 

Interstate Commerce Commission, Docket No. 26650, ‘‘Passenger 
Fares and Surcharges,’’ 214 I. C. C. 174-274. 

See current numbers of ‘‘The Traffic World’’ and ‘‘Railway Age’’ 
for articles on railroad electrification, Diesel trains, streamlined 
trains, air-conditioning and other improvements in railroad pas- 
senger services. 


FOURTEENTH ASSIGNMENT 


Topic: Railroad Rates and Rate Making. 
Reading Assignment: 

Jones, Eliot, ‘‘Principles of Railway Transportation,’’ Chapters 
IV, V, VI, VII, VIII, IX and XV. 

Vanderblue, H. B., and Burgess, K. F., ‘‘Railroads: Rates—Service 
—Management,’’ Chapters V, VI, VII, VIII, IX, X, XI, XII and 

Locklin, D. P., ‘Economics of Transportation,’’ Chapters VII, 
VIII, XV, XVI, XVII, XVIII, XIX, XX, XXI, XXII, XXIII, 
XXIV and XXV. 

Moulton, H. G., and Associates, ‘‘The American Transportation 
Problem,’’ Chapters VII, XVIII, XIX, XX, XXII, XXIII and 
XXXII. 

Wilson, G. Lloyd, ‘‘The Transportation Crisis,’’ Chapter XV, XVI 
and XVII. 

Miller, S. L., ‘‘Inland Transportation,’’ Chapters XX, XXX, XXXI 
and XXXII. 

Alldredge, J. Haden, ‘‘Rate Making for Common Carriers,’’ Chap- 
ters I, II, III, IV and V. 

Johnson, E. R., Huebner, G. G., and Wilson, G. Lloyd, ‘‘Principles 
of Transportation,’’ Chapters XIII, XVI, XVII and XXVII. 

Cunningham, W. J., ‘‘American Railroads,’’ Chapters X, XIV and 
XXI. 

Daniels, W. M., ‘““‘The Price of Transportation Service,’’ Harper, 
New York (Entire). 

Daggett, Stuart, ‘‘Principles of Inland Transportation,’’ Chapters 
XVI, XVII, XVIII and XXIV. 

Wilson, G. Lloyd, “Principles of Freight Traffic,’’ Chapters. Ii 
to XVI. 

Wilson, G. Lloyd, ‘‘Traffic Law,’’ Chapters V and VII. 


FIFTEENTH ASSIGNMENT 


Topic: Railroad Traffic Associations. 
Reading Assignments: 
Morris, Ray, and Hooper, W. E., ‘‘Railroad Administration,’’ Chap- 
ters VII and VIII. 
Daggett, Stuart, ‘‘Principles of Inland Transportation,’’ Chapter 
XXV. 
Huebner, G. G., and Johnson, E. R., ‘“The Railroad Freight Serv- 
ice,"’ Chapters XXI and XXVI. 
Johnson, E. R., Huebner, G. G., and Wilson, G. Lloyd, ‘‘Principles 
of Transportation,’’ Chapter XIV. 


SIXTEENTH ASSIGNMENT: 


Topic: Railroads and the Public. 
Reading Assignments: 

Daggett, Stuart, ‘‘Principles of Inland Transportation,’’ Chapters 
XIX, XX, XXI XXII, XXIII, XXIX, XXX, XXXI, XXXII, 
XXXV, XXXVI, XXXVII, XXXVIII, XXXIX and XL. 

Locklin, D. P., ‘‘Economics of Transportation,’’ Chapters XI, XII, 
XIII, XIV, XXVII and XXX. 

Johnson, E. R., Huebner, G. G., and Wilson, G. Lloyd, ‘‘Principles 
of Transportation,’’ Chapters XV, XXVI, XXVIII, XXIX and 
XXX. 

Jones, Eliot, ‘‘Principles of Railway Transportation,’’ Chapters X 
XI, XII, XIII, XIV, XVI, XVII, XVIII, XX, XXI, XXII, XXIII, 
XXIV, XXV and XXVI. 

Huebner, G. G., and Johnson, E. R., ‘“‘The Railroad Freight Serv- 
ice,’’ Chapters XIV, XV, XVI and XXVII. 

Cunningham, W. J., ‘‘American Rallroads,’’ Chapters XX, XXII, 
XXIII and XXIV. 

Vanderblue, H. B., and Burgess, K. F., ‘‘Railroads: Rates—Service 
—Management,”’ Chapters, I, II, III, IV, XX, XXII, XXIII, XXIV, 
XXV and XXVII. 

Moulton, H. G., and Associates, ‘‘The American Transportation 
Problem,’’ Chapters XXXVI, XXXVII and XXXVIII. 

Wilson, G. Lloyd, ‘‘The Transportation Crisis,’’ Chapter XVIII. 

Miller, S. L., ‘Inland Transportation,”” Chapters XXXVIII, XXXIX 
and XL. 

Duncan, C. S., “A National Transportation Policy,’’ Appleton- 
Century, New York (Entire). 
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Organization of the Commission 


_ Thirtieth of thirty-six articles on Industrial Traffic Management, 
by G. Lloyd Wilson, Professor of Transportation and Public Utilities, 
University of Pennsylvania, and Chairman, Committee on Education 
and Research, Associated Traffic Clubs of America. 


HE Interstate Coommerce Commission was created in 

1887 by the act to regulate commerce as an administra- 

tive body to administer the provisions of the act as they 
applied to the carriers subject to federal regulation under the 
statute. Since that time successive amendments to the original 
act have altered the number of members of the Commission, 
broadened its powers, and extended its jurisdiction, and the 
passage of the years and contests in the courts have added to 
its prestige and authority, and to the respect in which it is 
held by carriers, shippers and the public, as the oldest and cer- 
tainly one of the most important independent administrative 
establishments of the federal government. The Commission is 
classified as an independent establishment because it is an arm 
of Congress created by Congress to administer in detail the 
policies enunciated in the interstate commerce act. Originally, 
the Commission reported to the Secretary of the Interior, but, 
almost immediately after its organization in 1887, it was ordered 
to report directly to Congress, so that it is neither an executive 
department of the federal government nor a subordinate bureau 
of any such department. In nature, it is quasi-legislative, quasi- 
executive, and quasi-judicial, having some of the attributes, pre- 
rogatives and duties of legislative, executive and judicial 
branches of government. 

The original act to regulate commerce of 1887 has been 
amended by numerous subsequent acts of Congress. This whole 
body of legislation constitutes the interstate commerce act. The 
duty of the Interstate Commerce Commission broadly is to ad- 
minister and apply to the carriers subject to its jurisdiction the 
interstate commerce act and the portions of related acts dealing 
with the regulation of carriers engaged in interstate commerce. 


Membership of the Commission 


The act to regulate commerce provided for a Commission 
of five members appointed by the President by and with the 
advice and consent of the Senate. The Hepburn act of 1906 in- 
creased the number of members to seven and in 1917 Congress 
enlarged the Commission to nine members.* This act provided 
also that the Commission might subdivide the membership into 
divisions of not less than three commissioners each and assign 
portions of its work to the respective divisions. The act of 1917 
stipulated that not less than three members of the Commission 
were required to participate in matters relating to the reason- 
ableness of rates and to unjust and unreasonable discrimination, 
and that not less than five members participate in matters re- 
lated to the valuation of carriers. The transportation act, 1920, 
repealed this special provision with respect to the number of 
commissioners participating in matters pertaining to the reason- 
ableness of rates, discrimination and valuation. 


The interstate commerce act, as it now stands, as amended 
by the transportation act, 1920, provides for a commission of 
eleven members, appointed by the President by and with the 
consent of the Senate, for terms of seven years. The annual 
salary of a commissioner is $12,000. The economy act of 1932 
provided that the salaries of a number of federal officers should 
be at the rate of $10,000 a year and, under the economy act of 
1933, the salaries of the commissioners were made subject to a 
reduction of fifteen per cent. A reduction of fifteen per cent 
became effective under the genral order of the President, April 
1, 1933. In view of the distinguished attainments and great re- 
sponsibility required to be assumed by members of the Commis- 
sion and the great national importance of the work of the 
Commission, the salary is inadequate and should be increased. 


Not more than six of the commissioners may be appointed 
from the same political party. They are forbidden, during their 
terms of office, to engage in any other “business, vocation o1 
employment.” ‘They may be removed from office by the Presi- 
dent, but only for inefficiency, neglect of duty, or malfeasance 
in office. Officers, employes, stockholders and persons in any 
manner pecuniarily interested in any common carrier subject to 
the interstate commerce act are expressly prohibited from en- 
tering on the duties or holding office as members of the 
Commission.? The law provides also for a secretary of the Com- 
mission who is not a member of the Commission and whose 
salary, as provided by the act of March 28, 1928, is $9,000 a 
year. The secretary does not have a definite term of office but 


~~ Act of June 29, 1936, and August 9, 1917. 
*iInterstate Commerce Act, Sections 12 and 24. 


is a civil service employe. There have been three secretaries 
in the nearly fifty years of th Commission’s history.’ 


Divisions 


The Commission is authorized by the interstate commerce 
act, as amended by the act of 1917 and by the transportation 
act, 1920, to divide its membership by its own order into as 
many divisions, consisting of not less than three members each, 
as it may deem necessary. The number of divisions and the 
assignment of members to divisions may be changed from time 
to time. The divisions are designated by numbers beginning 
with number one. . The members of the Commission may be 
assigned to and serve on the divisions to which they are as- 
signed by the Commission acting as a body and the senior com- 
missioner in each division acts as chairman of the division. If 
a vacancy occurs or if a commissioner assigned to a division is 
unable to serve upon it, the chairman of the Commission or any 
member designated by the chairman may serve temporarily on 
the divison until the Commission orders otherwise. 

The Commission may assign any of its duties to its divisions 
and the respective divisions to which the work is delegated may 
act on the matters so assigned with the same jurisdiction and 
powers as the Commission itself possesses under the law. Or- 
ders, decisions or reports made by the divisions have the same 
force and effect and are enforced in the same way as orders of 
the Commission as a whole. The actions of the divisions are 
subject to rehearing by the Commission in the same way as 
orders of the Commission as a whole may be reheard. The 
secretary of the Commission serves as secretary of each division 
and the seal of the Commission is the seal of each division.‘ 

There are now five divisions of the Commission. Division 
1 has jurisdiction over matters pertaining to valuation. Division 
2 has jurisdiction over new rates and classifications, schedules of 
water carriers, fourth section matters, tariff publication, re- 
leased rate applications, board of reference matters, standard 
time zone matters, credit for transportation of charges, matters 
coming from the bureau of informal cases, and reduced rates 
in case of calamitous visitation. 

Division 3 has assigned to it matters arising under the air 
mail act, car service, routing of traffic, extension and abandon- 
ment of lines, facilities for interchange of traffic, automatic 
train control and safety appliances, formal complaints seeking 
permission to construct new lines or the procurement of addi- 
tional facilities, matters relating to the transportation of explo- 
sives and other dangerous articles, subjects relating to efficiency 
and economy of operations, and orders pertaining to the rail- 
way labor act of 1926, the ash pan act, the boiler inspection 
act, the medals of honor act, the block signal resolution, the 
railroad retirement act of 1935, the carrier excise tax and em- 
ployes’ income act of 1935, and the railway mail pay act. 

Division 4 has responsibility for matters growing out of 
the reimbursement of carriers for deficits in the period of fed- 
eral control of carriers, loans to carriers, certificates of public 
convenience and necessity for the construction and abandon- 
ment of railroad lines, consolidation of railroads, railroad con- 
trol of water carriers, reports and records of carriers, regulation 
of carriers’ securities, bureau of inquiry matters, matters arising 
out of section 77 of the uniform bankruptcy act, tap line case, 
matters growing out of the Inland Waterways Corporation act, 
subjects pertaining to the administration of Reconstruction 
Finance Corporation act, and matters arising from the emer- 
gency relief and construction act of 1932. A special group un- 
der division 4 has jurisdiction over matters growing out of 
the national industrial recovery act. 

Division 5 has jurisdiction over all subjects related to the 
motor carrier act, 1935. 

Divisions 2, 3 and 4 rotate in monthly alternation in the 
hearing of arguments and in reviewing section cases not set for 
oral argument and cases heard under shortened procedure." 


Assignment of Work 


The interstate commerce act, as amended by the emergency 
railroad transportation act, 1933, authorizes the Commission, 
by its order, to assign any part of its work to individual com- 
missioners or to boards composed of employes of the Commis- 
sion for action. This authority does not permit the delegation of 


‘Aitchison, Hon. Clyde B. “Organization and Manner of Work of 
the interstate Commerce Commission,’’ Senate Document No. 8, T7ist 
Congress, ist Session, May 7, 1929. 

‘interstate Commerce Act, Section 17, Paragraphs 2, 3 and 14, 
and Section 16-A for procedure in rehearings. 

5**Interstate Commerce Commission, Organization of Divisions and 
Assignment of Work.”’ October 1, 1935. 
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investigations on its own motion nor without the consent of the 
parties in contested proceedings involving the taking of testi- 
mony at public hearings. The orders of the Commission assign- 
ing duties to the individual commissioners or boards take effect 
and remain in force until otherwise ordered by the Commis- 
sion. Vacancies due to the absence or inability of any commis- 
sioner or employe to serve in connection with assignments to 
such work are filled temporarily by the chairman of the Com- 
mission, until the Commission makes permanent appointments. 


The individual commissioners or boards by majority action 
have authority to hear and decide the matters assigned to them 
and have the same jurisdiction and powers as well as the same 
duties and obligations as the Commission itself. Their orders, 
decisions and reports have the same force and effect as if they 
had been made by the Commission as a whole, subject to right 
of any party affected to petition for reconsideration or rehear- 
ing by the Commission or a division of the Commission. The 
secretary of the commission serves as secretary of each indi- 
vidual commissioner or board, and the seal of the Commission 
is the official seal. Petitions for reconsideration or rehearing 
of matters by the Commission or by one of its divisions are 
passed on by the Commission or division, and actions by the 
respective divisions are subject to reconsideration by the Com- 
mission as a whole. The Commission is authorized to make and 
amend its rules governing the conduct of proceedings before 
individual commissioners or boards and for the rehearing of 
actions before divisions of the Commission or before the Com- 
mission as a whole.* 


The Commission’s Bureaus 


The Commission, as organized under the order of October 
1, 1935, has fifteen bureaus—accounts, administration, air mail, 
finance, formal cases, informal cases, inquiry, law, locomotive 
inspection, motor carriers, safety, service, statistics, traffic and 
valuation. Each of these bureaus reports through one of the 
commissioners who assumes responsibility for it to one of the 
divisions of the Commission or to the Commissin as a whole. 

The administration organization, which has responsibility 
for budgetary and personnel matters, is headed by the secre- 
tary of the Commission and consists of a section of mails and 
files, a section of dockets, a section of stenography, a section 
of audits and accounts, a section of appointments and per- 
sonnel, and a section of supplies and purchases. 

The bureau of accounts, which administers the details per- 
taining to the uniform accounts and reports of the carriers, 
consists of a division of accounts under an assistant director, a 
division of field reports, under an assistant director, and a sec- 
tion of depreciation. 

The air mail bureau has an administrative section, under 
an assistant director, a legal and examining section, under a 
principal examiner, and an auditing and statistical section, un- 
der a chief accountant and auditor. The bureau administers 
the provision of the air mail act pertaining to the payment to 
carriers under air mail contracts. 


The bureau of finance consists of a director, an accounting 
and statistical section, under an assistant director, a section of 
convenience and necessity and interlocking directorates, a sec- 
tion of securities, and a section of loans and reorganization, 
each under a chief of section. This bureau functions in con- 
nection with matters arising out of federal control and carriers’ 
securities issues. 


Complaints, inquiries and legal matters before the Com- 
mission fall within the work of the bureaus of formal cases, 
informal cases, inquiry and law, respectively. 

The bureau of formal cases consists of a chief examiner 
and a staff of examiners, a reviewing section, and a section of 
shorthand procedure, under section chiefs. This bureau has a 
force of examiners who administer oaths, examine witnesses, 
and receive evidence in hearings before the Commission. 

The bureau of informal cases, which handles informal com- 
plaints, is under the supervision of a bureau chief and consists 
of a section of informal complaints and a special docket section, 
each under a chief of section. 

The bureau of inquiry is under the direction of the director 
of the bureau of inquiry and has no sub-divisions or subordi- 
nate sections. This bureau has responsibility for the enforce- 
ment of the provisions of the interstate commerce act involving 
criminal prosecutions. 

The bureau of law is under the direction of the chief 
counsel of the Commission and has under its supervision the 
section of indices, under a section chief, and the library, under 
the direction of the librarian. The bureau of law advises the 
commissioners on legal questions and represents the Commis- 
sion before the courts in cases involving its orders. 

The bureau of locomotive inspection is under a chief in- 


“interstate Commerce Act, Section 17, Paragraph 6, 
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spector. It has jurisdiction over the administration of the ash 
pan, boiler inspection and related acts pertaining to railroad 
locomotives. 

The bureau of safety has responsibility for the administra- 
tion of the safety appliances and train control acts. The bureau 
is under a director and has an hours of service section, a safety 
appliances section, and an accidents investigation section, each 
under a chief of section, and a signals and train control section, 
under a senior signal engineer. 

The section of service, which deals with matters pertaining 
to car service under the supervision of a director, has under it 
the car service section, under an assistant director, the section 
of efficiency and economy of operation, under an assistant direc- 
tor, and the transportation of explosives and other dangerous 
articles section, under the explosives agent. 

The bureau of statistics has responsibility for the compi- 
lation of the data indicating the growth, technical condition and 
financial position of the carriers. It is under a director and 
has a section of analysis, research and editorial review, under 
the supervision of the director, an administrative section, under 
an office manager, and sections of annual reports, operating 
returns, wage statistics, accident statistics, and mechanical 
tabulations, each under a chief. 


Bureau of Traffic 


One of the Commission’s bureaus of greatest interest and 
importance to industrial and commercial traffic managers is the 
bureau of traffic, which has jurisdiction over matters bearing 
on transportation charges. This bureau is under a director 
and consists of the tariffs and sixth section bureau, under a 
chief of section, a released rates committee, under a chairman, 
the suspension board, under the chairman of the suspension 
board, the fourth section board, under a chairman, and the 
classification section, under the supervision of the classification 
agent. 


The bureau of valuation, under a director, is charged with 
responsibility for developing the technical, legal, engineering 
and accounting data required in evaluating the property of car- 
riers as required by law. The bureau consists of the legal 
section, under the head valuation attorney, an examining and 
reviewing section, under a head valuation examiner, an engi- 
neering section, under a head valuation engineer, an account- 
ing section, under a head auditor, and a land section, under a 
head land appraiser. 


The newly created bureau of motor carriers has responsi- 
bility for the administration of the motor carriers act, 1935, 
which is part II of the interstate commerce act, as emended. 
The Washington staff of the bureau, under an assistant direc- 
tor, consists of an administrative section, under the supervision 
of an assistant to the director; sections of certificates and.in- 
surance, traffic, accounts, research, statistics, complaints, finance 
and safety, under chiefs of section; and the legal and enforce- 
ment section, under a chief attorney. The field organization, 
under an assistant director, consists of a district director in 
each of the administrative districts into which the United States 
is divided; the district directors are assisted by district super- 
visors. 


Commission’s Committees 


The members of the Commission are divided into a number 
of committees, the titles of which are self-explanatory. The 
present eleven committees are as follows: Salaries of per- 
‘sonnel, rules, reports, reporting, legislation, finance, annual re- 
port, cooperation with state commissions,..organization, admis- 
sions to practice, and building and assignment of space. 


A special board not assigned to any bureau but reporting 
to division 2 is the board of reference.’ 


The importance and diversity of the Commission’s work 
are indicated by the completeness of its organization. 


‘Interstate Commerce Commission Organization of Division and 
Assignment of Work, October 1, 1935; see also Aitchison, Hon. Clyde 
B.; ‘‘Organization and Manner of Work of the Interstate Commerce 
Commission,’’ Senate Document No. 8, T7ist Congress, ist Session. 
1929; Daniels, Hon. Winthrop M., ‘‘Government Regulatory Bodies,” 
LaSalle Press, Chicago, 1927; and “I. C. C. Practitioners’ Journal,” 
Vol. 111, No. 1, October, 1935, p. 37-38. 





OHIO VALLEY BUS ORDER 


The Commission in No. BMC 50008, Ohio Valley Bus Co., 
has notified all parties in interest that the suggested order 
made by joint board No. 10 in this proceeding on May 15 has 
become the order of the Commission effective as of June 5. 
No exceptions were filed to the proposed report and the Com- 
mission did not stay or postpone the suggested order. Accord- 
ingly it became effective as of the time mentioned. 
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PICK-UP AND DELIVERY 


The Traffic World Washington Bureau 


When hearings were resumed in Washington in the pick- 
up and delivery case, I. and S. No. 4191, in re pick-up and 
delivery in official territory and No. 27245, the Commission’s 
investigation in regard to such service, a number of railroad 
witnesses offered rebuttal testimony intended to discredit the 
testimony of truck representatives that the operation of the 
free pick-up and delivery service would be unprofitable to the 
railroads. 


Fred Carpi, general freight agent of the Pennsylvania 
railroad, submitted evidence to show that the truckers in previ- 
ous testimony had overestimated the cost to the railroads of 
providing pick-up and delivery service millions of dollars. He 
pointed out what he called inaccuracies in data submitted by 
trucking representatives purporting to show railroad freight 
handling costs and called attention to the omission from 
truckers’ testimony of consideration of a number of important 
improvements and innovations on the railroads which he said 
had worked and are now working toward the reduction of 
these costs. 


Mr. Carpi also submitted evidence intended to show that 
the railroads would make substantial profit on the proposed 
complete pick-up and delivery service on the basis of a much 
smaller increase in the total volume of merchandise traffic 
than was estimated by trucking witnesses. Testimony had 
previously been offered in the case that on the Pennsylvania 
railroad alone a 25 per cent increase in merchandise traffic 
was expected the first year if the Commission approved the 
suspended pick-up and delivery tariffs and that the railroad, as 
a result of this increase in traffic volume and operating econ- 
omies would have a balance of $3,000,000 from the additional 
business after deduction of all out-of-pocket expense for its 
handling. 

J. L. Webb, superintendent of stations and transfers for 
the Pennsylvania, also testified, submitting exhibits to show 
that previous testimony by witnesses for trucking organizations 
on various features of railroad operation and their costs was 
w'thout value, having been based on incomplete and incorrect 
data. 

Elmer Hart, deputy comptroller of the Pennsylvania, sub- 
mitted additional evidence as to railroad merchandise freight 
handling costs in pick-up and delivery service in rebuttal of 
testimony by highway interests. 


Testimony in the pick-up and delivery case was completed 
by witnesses presented in behalf of Illinois Freight Associa- 
tion Territory lines, which, on account of their competition 
with eastern lines. were made parties to the proceeding. E. A. 
Smith, for the Illinois Central in charge of that phase of the 
matter, presented W. F. Eberhardt, a general agent of the 
Illinois Central, to show that not only had pick-up and deliv- 
ery service stopped the downward trend of less than carload 
traffic, but that it had actually been followed by an increase. 
Mr. Eberhardt showed that in May, this year, the less than 
carload tonnage was 10 per cent greater than in May, 1935, 
and that in June of this year it was 25 per cent greater than 
in June, 1935. 

L. E. Wettling, statistician for western lines, presented 
statistical data concerning the result of operations of Illinois 
territory lines in less than carload tonnage in the first five 
months of 1936, and Glenn Vivian, a statistician for the Chi- 
cago, Milwaukee, St. Paul & Pacific, presented accounting 
testimony. 

Attorneys in the case have suggested that arguments on 
the matter be held early in October with a view to early dis- 
position of the matter. 


MOTOR SAFETY REQUIREMENTS 


Under provisions of the motor carrier act relating to 
safety of operation of motor vehicles subject to that act the 
Commission, by division 5, has instituted two investigations, 
one in Ex Parte No. BMC 2, in the matter of maximum hours 
of service of employes of common carriers and contract car- 
riers of passengers and property by motor vehicle and of 
employes of private carriers of property by motor vehicle, 
and the other in Ex Parte No. BMC 3, in the matter of need 
for establishing reasonable requirements to promote safety of 
operation of motor vehicles used in transportation of property 
by private carriers. 

In its order in Ex Parte No. BMC 2 the Commission said 
that section 204 (a), sub-paragraphs (1) and (2) of the act 
were under consideration and that, with a view to the estab- 
lishment of reasonable requirements with respect to the maxi- 
mum hours of service of employes of motor carriers in inter- 
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state or foreign commerce, a proceeding of inquiry and inves- 
tigation be instituted into and concerning: 


(a) The matter of maximum hours of service of employes of all 
common carriers and contract carriers of passengers by motor vehicle 
in interstate or foreign commerce, including those engaged in special 
or charter operations, those engaged in operations over either regu- 
lar or irregular routes, those engaged in seasonal operations, and 
those specifically referred to in section 203 (b), sub-paragraphs (1), 
(2), (3), (4), (5), (8) and (9) of the said act; 

(b) The matter of maximum hours of service of employes of all 
common carriers and contract carriers of property by motor vehicle 
in interstate or foreign commerce, including those operating over 
either regular or irregular routes, those engaged in seasonal opera- 
tion, and those specifically referred to in section 203 (b), sub-para- 
graphs (4a), (4b), (6), (7), (8) and (9) of the said act. 


In Ex Parte No. BMC 3 the investigation, under section 
204 (a), sub-paragraph (3), of the act, has been instituted for 
the purpose “of determining whether, in the interest of, and 
to promote safety to, the general public, there is need for the 
prescription of qualifications and maximum hours of service 
of employes and standards of equipment in connection with 
the operation of motor vehicles used in transporting property 
by private carriers.” ; 

The proceedings will be set for hearing later. 


RAIL-TRUCK JOINT RATES 


The Traffic World Washington Bureau 


After a second nearly all-day discussion of the issues raised 
by the tariffs under suspension in I. and S. No. 4210, motor- 
rail-motor traffic in east and mid-west, the complex problem of 
law and fact created by the filing of.joint rates by the Chicago 
Great Western and Keeshin Motor Express Co., Inc., is formally 
before the Commission for decision. The tariff under suspension 
is Keeshin Motor Express Co., Inc., freight tariff No. 2, I. C. C. 
No. 1 MF I. C. C. No. 88. The suspension is to September 6. 
The tariff was dated to become effective June 8. It was to take 
the place of the tariff under suspension in I. and S. No. 4186, 
which the Commission allowed to become effective. Under that 
arrangement the Chicago Great Western offers to haul motor 
vehicles, loaded, from Chicago to Twin Cities, on flat cars, for 
$42.50 and empty vehicles for half that sum. 

The first discussion or argument on the issues took place 
June 17 (see Traffic World, June 20, p. 1207) when the pre- 
cise question for decision was as to whether the Commission 
should vacate that part of its order of investigation and sus- 
pension in I. and S. No. 4210 which suspended the schedules 
and leave in effect that part providing for investigation of the 
matter. The Commission refused to vacate any part of the 
order and the arguments on the whole subject were made July 


31, the last argument day of the Commission before its summer 
vacation. 


Assigned for argument in connection with the suspended 
schedules was fourth section application No. 15333, made by 
the railroads parties to the Keeshin tariff. It was filed not 
because the railroads admitted that fourth section ques‘ions 
were involved in the case but out of an abundance of caution 
in the event the Commission should decide that the fourth 
section was applicable to joint motor-rail rates. The motor 
interests, in particular, contended that the fourth section did 
not apply to such joint rates, because Congress did not use any 
language that indicated its intention to make that part of the 
interstate commerce act applicable to joint undertakings of 
the two sorts of carriers, in sharp contrast with other parts 
of the motor carrier act bringing into play some of the parts 
of the act that applies to the railroads. 

It was intended when the program of argument was made 
up that the whole of the day should be devoted to the case but 
Toll R. Ware, D. T. Lawrence and R. S. Outlaw, attorneys for 
railroads to whom time had been assigned did not use it. 
That shortened the time used in going over the ground that 
was covered in the arguments of June 17. Arguments were 
made by Luther M. Walter, who announced at the earlier 
argument that he was attorney for Keeshin interests as well 
as trustee of the Chicago Great Western; B. F. Parsons for 
the Chicago Great Western; P. F. Gault and J. N. Davis for 
the protesting rail carriers; Arvid B. Tanner, for the Cartage 
Exchange of Chicago and George F. Graham, for Cincinnati, 
Columbus & Cleveland Highway, Inc., a motor carrier, and 
others. All except Mr. Tanner participated in the argument 
on June 17. Not all who then appeared took part in the final 
argument. 

Mr. Parsons, freight traffic manager of the Chicago Great 
Western presented statistics as to operations under the so- 
called “open rail tariff’ which the Commission allowed to 
become operative showing that between July 7 and July 27 the 
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revenue in carrying loaded and empty motor equipment was 
$20,381. Answering a question by Commissioner Eastman 
Mr. Parsons said the volume of the traffic was not as great as 
had been hoped—the realization being only about half of what 
was expected. No one other than the Keeshin line, he said, had 
asked for service. Mr. Parsons said that the joint tariff under 
discussion was in keeping with the spirit of the motor carrier 
act designed to accomplish coordination. The joint tariff, he 
said, was in accordance with the desire of shippers and was 
filed with a view to eliminating objections. Mr. Parsons thought 
that if the Commission allowed the joint tariff to become effec- 
tive other railroads probably would follow suit. He said the 
road’s less-than-carload traffic had not been affected by this 
service. Commissioner Eastman suggested interrogatively that 
under this tariff the Chicago Great Western would have the 
Keeshin traffic for itself. 

With regard to a suggestion that, because Mr. Walter was 
a trustee for the Chicago Great Western and attorney for the 
Keeshin interests, the dealings for the making of the truck-flat 
car arrangement were not at arm’s length, Mr. Parsons said 
the Commission could go into that and also into the question 
of divisions. He said the rates were made under part 2 of the 
interstate commerce act and that the fourth section was not 
applicable, Congress having been careful to say in the motor 
carrier part what parts of the old act should be applicable to 
motor transportation. He said the rate could not be more than 
$42.50 a flat car because if it were higher the motor carrier 
would use the highway. 

The railroad lawyers who appeared for all the lines except 
the Chicago Great Western, Clinton, Davenport & Muscatine, 
which are parties to the tariff; the Rock Island, Kansas City 
Southern, Western Pacific and the Santa Fe, the latter being 
separately represented, took the position that the assertion in 
behalf of the Chicago Great Western that the proposed rates 
were designed to meet truck competition was mere camouflage; 
that in truth and fact the Chicago Great Western, which was a 
small factor in the transportation, they said, “with reckless 
disregard for the rate structure and for the revenues of the 
carriers as a whole, was proposing a system of rates which it 
hoped would operate to bring to it traffic now enjoyed by other 
trunk lines.” 


It was the contention on behalf of the railroad protestants 
that the case for the respondents was based entirely on the 
unsound assumption that the traffic had already left the rails 
and was in control of carriers by motor. Their attorneys as- 
serted that there was no evidence whatever that there was 
any movement by motor truck throughout the territory covered 
by the tariffs. It was contended that there was not a syllable 
of testimony that there was any movement of any description of 
freight in any volume, great or small, from New York to 
Minneapolis, Omaha, Kansas City or other points in western 
trunk line territory. It was admitted by the principal witness 
of the respondents, they asserted, that no investigation had 
been made as to the movement from eastern origins to destina- 
tions on the Chicago Great Western, nor any investigation to 
ascertain the volume of movement from origins east of Chicago 
into the Chicago terminal of the motor carrier. 


If other railroads in this territory should be forced to the 
basis in the suspended schedules, the railroad protestants con- 
tended, the diminution in their revenue would be great and 
disastrous in the extreme. They called attention to exhibits 
showing that the revenue earned by a minimum car of 40,000 
pounds at that all-freight rate of 55 cents now maintained 
by the protestants between Chicago and the Twin Cities would 
be $220. Under the suspended schedules, it was pointed out, 
the rail carrier would receive only $85 for two loaded motor 
vehicles on a flat car, a reduction of $135. The revenue pro- 
duced by the two trailers, they said, each loaded to 20,000 
pounds, would be $184 for one flat car, leaving $99 for the 
motor carrier for what they said amounted to a mere pick-up 
and delivery service. 

In their brief the railroads declared the proposed sched- 
ules would work destruction, not coordination, and would create 
duplication of routes and facilities, their point being that the 
railroads now had plenty of routes and facilities. 

Mr. Davis contended that both parts of the interstate com- 
merce law applied to the situation and said that the Commis- 
sion should consider the divisions phase in connection with 
the rates. He pointed out a case in which he said the Keeshin 
truck would get $157.50 a car for its pick-up and delivery 
service. 

Mr. Graham said that the Keeshin interest would obtain 
such a great margin for itself out of the proposed arrangement 
that it could cut rates in other parts of the country in competi- 
tion with other motor carriers and put them out of business. 

Mr. Walter suggested that he was pleased over the fact 
that so many irrelevant arguments had been made. It was his 
idea that the only question was as to whether the Chicago Great 
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Western could become a party to the joint rates as here pro- 
posed in the Keeshin tariff. He said that Congress had taken 
care of that question and every other suggested in the discus- 
sion. He said he could not see how anybody could be hurt by 
this arrangement because it made no change in the relation 
between the shippers and the carriers, the rate between Chicago 
and the Twin Cities being in effect now. He said that since 
the argument, June 17, the railroads had proposed a 35-cent all. 
commodity rate in the Chicago-Twin Cities territory. His sug- 
gestion was that the Commission allow the suspended schedules 
go into effect and watch the effect. He said that if there were 
to be joint rates at all the kind proposed in these schedules 
were the sort contemplated by the statute. 

Mr. Tanner took the position that a common carrier by 
motor vehicle might not enter into any arrangement with a 
common carrier by rail for the joint through handling of 
freight for the public, except on the basis that both carriers, 
in handling that freight, were common carriers. The proposed 
arrangement, he maintained, was not an arrangement for 
through routes and joint rates, but was an arrangement for 
substitute service and was on that account unlawful. He con- 
tended that, since there was no provision in the motor carrier 
act which gave to motor common carriers the right to make 
an arrangement with a rail line for the joint handling of through 
traffic between points on their respective routes that placed the 
motor carrier in the position of a shipper over the rail line, 
the tariff in question was not lawfully available as a means of 
handling such joint through traffic. 


Twin Cities Rate Slash 


In accordance with a telegraphic notice of intention to do 
so, Harry F. Chaddick, in behalf of the Illinois Minnesota Motor 
Carriers’ Conference, has filed a formal reqyest that the Com- 
mission suspend the tariff of the western lines dated to be 
effective August 10, establishing an all-commodity rate of 35 
cents between Chicago and the Twin Cities to meet the rail- 
motor rates of the Chicago Great Western permitted to become 
effective by the Commission’s decision in I. and S. No. 4186. 
The request alleges that the schedule of rates proposed is 
below reasonable all-rail rates between points served by the 
carriers and would disturb and destroy the existing rail rate 
structure which has been in a large part prescribed or approved 
by the Commission in western trunk line class rates, 164 I. C.C. 
1, and 204 I. C. C. 595. It is also alleged that if the proposed 
rates were allowed to become effective they would force lower 
motor truck rates to a competitive basis or result in loss of 
traffic to the trucks. 

The request for suspension points out that if the schedule 
becomes effective it will result in conflicting rates for precisely 
the same transportation service which has been condemned by 
the Commission. Furthermore, it is alleged undue preference 
will be shown the present rail car forwarders whose costs will 
be reduced materially and naturally the forwarders’ unregu- 
lated class rates will automatically be reduced in line with 
operating cost reduction, thus furthering unreasonable com- 
pensation and restoring the rate structure. 

W. J. Williamson, for Sears, Roebuck & Co., Chicago, wired 
the Commission that he wished vigorously to protest against 
suspension of the supplement. Rates therein named he said he 
believed to be compensatory to the carriers and would result 
in great benefits to a large portion of consumers in the north- 
western states now suffering from disastrous drought condi- 
tions. 


LINCOLN BUS APPLICATION 


Hearing in BMC-74791, application of the Lincoln Trails 
System to operate as a common carrier, was held in Chicago 
July 31 before joint boards Nos. 58, 59 and 60. The application 
was three fold. That for the operation of the Lincoln busses 
between Chicago and Columbus, Ohio, was made under the 
grandfather clause, that service having been in operation for 
some years. The application for service between Columbus 
and Pittsburgh, Pa., was based on operations beginning August 
17, 1935, two and a half months after the June 1, 1935, date 
mentioned as the limit for grandfather clause applications in 
the act. The third part of the application was for an exten- 
sion of the Lincoln service from Logansport, Ind., to Van Wert, 
Ohio. Witnesses for the applicant at the hearing put in operat- 
ing figures and testimony as to the responsibility of the Lin- 
coln System. Appearances in opposition were entered on 
behalf of several competing bus lines, including the Greyhound, 
the Buckeye and the Red Star Way, as well as on behalf of 
railroads serving the same general territory. Most of the oppo 
sition seemed directed toward the Columbus-Pittsburgh opera- 
tion. Board members who conducted the hearing includ 
Andrew Olson, Illinois; B. H. Simpson, West Virginia; E. J. 
Hopple, Ohio, and T. C. Egan, Pennsylvania. Examiner A. E- 
Later sat with the board as advisor. 
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TRUCK FOR RAIL SERVICE 


The Commission, by special permission under sections 6 
and 217, of the interstate commerce act, has extended the 
time from August 28 to December 31 in which railroads may 
publish tariffs providing for the substitution of highway vehicle 
service for rail service between stations served by the rail 
carriers. Minor changes were made in the special permission 
which was dated to expire August 28. The permission author- 
izes the carriers to depart from the tariff publishing rules in 
providing for substitution service. 

This permission to continue substituting highway vehicle 
for rail service until December 31, has the effect of continu- 
ing in its present state the question whether, under the 
interstate commerce act, one carrier, without the making of 
joint rates, may substitute the service of another carrier for 
the service it offers under its tariffs. Another way the ques- 
tion is stated is whether a common carrier may lawfully offer 
service to a locality it does not reach with its own facilities, 
rail or highway, in the performance of a particular service. 

While only railroads have been herein mentioned as the 
recipients of the permission, the permission extends to steam- 
ship lines having rate arrangements with the railroads. The 
rule under which the tariffs are to be filed says: 


Wherever as to less than carload freight an originating or deliv- 
ering railroad, party to this tariff substitutes, at its optioin, high- 
way vehicle service for service by railroad between stations on its 
line, the rates and charges as published in this tariff, or as amended, 
will apply when the substituted service performed is either entirely 
by highway vehicle or partly by highway vehicle or partly by rail- 
road; the highway vehicle services in all cases to be limited to the 
most practicable highway routing near to the line of railroad making 
the substitution. 


KEESHIN ACQUISITION CASES 


Although denying the jurisdiction of the Commission in 
both cases on the ground that the number of vehicles involved 
was fewer than twenty, the Keeshin Motor Express Co., in 
BMC-F 26, application of Keeshin Motor Express Co., Inc. 
(Illinois), for approval of its purchase of the properties and 
rights of Ray F. Seaton, doing business as Seaton Freight 
Line, a motor carrier, and BMC-F 37, application of Charles 
T. Durand, doing business as National Transfer & Storage 
Co., for approval of his purchase of the properties and rights 
of R. R. LaTour, doing business as Gates Transfer Line and 
LaTour Freight Motor Carrier, discusses those applications 
on their merits. The Keeshin Company, the brief in BMC-F 
87 says, is the party in interest because in BMC-F 11, Kee- 
shin Motor Express Co. has asked authority to acquire the 
properties and rights of Charles T. Durand, the nominal ap- 
plicant to acquire the LaTour .property in question. 

Opposition was expressed by the western trunk lines in 
the Seaton application case. The Keeshin brief said if the 
western trunk line railroads felt that there should be no co- 
ordinated and regulated motor carrier operators independent 
of railroad ownership, they might have some reason for oppos- 
ing an order favorable to the operation of the Seaton Freight 
Line as an integral part of the Keeshin Motor Express Co., Inc., 
applicant herein. They could not very well object, says the 
brief, to the continued operation of the route from Daven- 
port, Rock Island and Muscatine to Ottumwa since regardless 
of their attitude the motor carrier act provides for a certifi- 
om of convenience and necessity under the grandfather 
clause. 

“The fact of their appearance in the proceeding would 
seem suggestive of their view,” says the brief, “that better 
service and service more attractive to the public will be ren- 
dered if Keeshin operates this route than if it is continued as 
the separate and independent route of the individual operator, 
Seaton. Applicant moves that this application be issed 
on jurisdictional grounds; and if not so dismissed, then an 
order should be entered approving the acquisition as in con- 
formity with the public interest and in every way desirable.” 

The brief in BMC-F 37, application of Charles T. Durand, 
to acquire the LaTour properties, is devoted in large part to 
a discussion of the jurisdictional question arising out of the 
fact that fewer than twenty vehicles are involved and that 
under that section 213 such situations are exempted from the 
jurisdiction of the Commission. In the present case the appli- 
cants is a motor carrier and the acquisition involves only one 
vehicle, says the brief, that being the number operated by the 
vendor and the transaction being an outright purchase and 
Sale. The brief adds that the acquisition would not have 
been consummated excepting for the firm opinion entertained 
by counsel and given to applicant, that the acquisitioia in 
question was not one subject to approval, or disapproval, by 
the Commission. 
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The Atchison, Topeka & Santa Fe and other railroad in- 
terveners, in BMC-F 26, application of the Keeshin Motor 
Express Co., Inc., to approve a purchase hitherto made of 
the properties of Ray Seaton, in a brief, make answer to the 
contention of the Keeshin company that the Commission has 
no jurisdiction by reason of the fact that the total number 
of motor vehicles acquired was not more than twenty. 

“If section 213 of the motor carrier act, 1935, relating 
to the consolidation, merger and acquisition of control of com- 
mon carriers by motor vehicle,” says the brief, “is to be given 
an interpretation which will carry out the clearly expressed 
purposes of Congress, the construction placed on this section 
by the applicant cannot be sustained. 

“If the section can be interpreted as suggested by the 
applicant, a large motor carrier may acquire vast and exten- 
sive common carrier..routes throughout the entire United 
States by the simple expedient of taking over not more than 
twenty vehicles in any one transaction, and thus entirely 
defeat the Commission’s control over such acquisitions 

“The statute authorizes the Commission to approve pro- 
posed purchases which will be ‘consistent with the public inter- 
est,’ and obviously the motor carrier cannot consummate a 
purchase, take over and operate another carrier and justify its 
action by showing the improved common carrier service re- 
sulting from the unlawful acquisition. That is just what was 
attempted in this proceeding. The applicant attempted to 
establish that the purchase was consistent with the public in- 
terest by a showing of its alleged improved service after the 
acquisition. It is indeed a novel proposition that an applicant 
should urge its unlawful conduct as justifying the Commis- 
sion’s approval.” 


MOTOR JOINT BOARDS 


Additional motor joint boards and changes in the per- 
sonnel of boards has been announced by the Commission as 
follows: 

No. 97, Commissioner Gillis Cato of Mississippi commis- 
sion to compose it. 

No. 98, composed of President Hugh White of the Ala- 
bama commission and Commissioner Eugene S. Matthews of 
Florida. 

No. 102, composed of Commissioner Eugene S. Matthews 
of Florida, Chairman Jud P. Wilhoit, Georgia, and Commis- 
sioner Porter Dunlap of Tennessee. 

No. 103, composed of Commissioner Stanley Winborne of 
North Carolina. 

No. 104, composed of Commissioner Stanley Winborne, 
North Carolina; Commissioner H. Lester Hooker, Virginia, and 
Executive Secretary James L. Martin, of the District of Colum- 
bia Public Utilities Commission. 


No. 105, composed of Supervisor Cliff Claypool, of the 
Department of Motor Transportation of Kentucky. 

No. 106, composed of President Hugh White of the Ala- 
bama commission and Commissioner W. H. Turner of Tennes- 
see. 


No. 107, composed of Commissioner W. H. Turner of 
Tennessee. 

No. 108, composed of Commissioner H. Lester Hooker of 
Virginia. 

No. 109, composed of Chairman J. C. Pinnix, of the Arkan- 
sas Commission and Commissioner Gillis Cato of Mississippi. 

No. 110, composed of President White of Alabama; Com- 
missioner Gillis Cato, of Mississippi, and Commissioner W. H. 
Turner of Tennessee. 

No. 111, composed of Commissioner Harry A. Barr of IIli- 
nois; Chairman Mike P. Conway of Iowa, and Commissioner 
A. R. McDonald, of Wisconsin. 

No. 112, composed of Examiner Harold E. West of the 
Maryland commission. 

No. 113, composed of Examiner Harold E. West of the 
Maryland commission and James P. Tierney, supervisor of 
transportation of the West Virginia State Road Commission. 

No. 114, composed of Frank J. McArdle, chief department 
of rates and traffic of the Maine commission, and Winslow E. 
Melvin, director of transportation, New Hampshire commis- 
sion. 

No. 115, composed of Frank J. McArdle, chief, department 
of rates and traffic, Maine Commission; Harold L. Gerrish, 
assistant rate engineer, Maine commission, and Frank M. Libby, 
examiner, Maine commission. 

No. 116, composed of Chairman Stephen S. Cushing of 
the Vermont commission. 

No. 117, composed of Commissioner Charles F. Schaber of 
the Ohio commission. 

No. 118, for West Virginia, composed of James P. Tierney, 
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supervisor of transportation of the West Virginia State Road 
Commission. 

No. 119, for New Jersey, composed of Commissioner 
Thomas L. Hanson, of the New Jersey commission. 

No. 120, for Maryland and the District of Columbia, com- 
posed of Harold E. West, examiner of the Maryland commis- 
sion, and James L. Martin, executive secretary of the District 
of Columbia commission. 

Joseph S. Snow, a member of the Utah commission, has 
been appointed member of Joint Board No. 30 in place of 
Chairman Elmer E. Corfman, of the Utah commission. 

Thomas C. Kerrigan, an examiner of the Pennsylvania 
commission, has been substituted as a member of joint board 
No. 41 for P. Stephen Stahlnecker of the Pennsylvania com- 
mission. 

Commissioner Thomas C. Egan, of the Pennsylvania com- 
mission, has been substituted as a member of board No. 59 
in place of William E. Best of the Pennsylvania commission. 


MOTOR DISTRICT OFFICES 


The Commission’s Bureau of Motor Carriers has announced 
the appointment of Bert L. Penn, to be district director for 
the fourteenth district with headquarters at Salt Lake City, 
Utah. His appointment completes the complement of district 
directors of which there are sixteen. The Salt Lake City office, 
it was announced at the same time, would be opened August 
10 in charge of Mr. Penn, in the Continental Bank building, 
200 South Main Street. 

The Commission has announced the opening of an addi- 
tional district office of its Bureau of Motor Carriers, August 3, 
for district No. 2, at 60 Hudson Street, New York, N. Y., in 
charge of District Director R. K. Hagarty. 

Other district offices, the opening of which will take place 
August 10, according to the buerau, are: 

District No. 1, North Station Industrial building, 
Causeway Street, Boston, Mass. 
Nuzum in charge. 

District No. 4, Law and Finance building, 
Avenue, Pittsburgh, Pa. 
charge. 


150 
District Director George R. 


429 Fourth 
District Director R. M. Snetzer in 


SMALL TOWN IN JEOPARDY 


(Bulletin of Associated Southwest Country Elevators, Kansas City, Mo.) 

A legislative program for correcting injustices and abuses 
of motor trucks is being formulated by the Minnesota Farmers’ 
Elevator Association along with allied organizations in the 
Northwest. 

The following statement by that association illustrates the 
widespread concern in the subsidizing of motor trucks at the 
expense of the tax-paying public and the damaging effect of 
such competition on the small town and trade in general: 


This urgent appeal is addressed to those who believe that the 
country town serves a useful purpose. 

It comes to you from the Farmers’ Elevator Association of Minne- 
sota and other organizations whose members’ welfare is linked to 
the welfare of the country town and the farmer. 

There is a place, and a need, for both highway and railway trans- 
portation. We do not wish, nor would we be so foolish as to propose, 
to deprive ourselves or others of any of the real advantages of high- 
way transportation. 

We do oppose encouraging any longer a dangerous, highly objec- 
tionable, and abusive use of the highways, through hidden subsidies 
at the expense of the taxpayers, when such uses destroy established 
channels of marketing, destroy railroad transportation, and ruin the 
country town. 

We propose a simple remedy. Shut off the subsidies and outlaw 
the outrageously big trucks that are engaged in long distance trans- 
portation. 

We are not concerned about railroad companies as such. What 
we are concerned about is preserving the railway transportation which 
we are dependent upon. 

Regardless of any prejudice which some persons may have against 
railroad corporations, we cannot ignore certain facts. Railroad trans- 
portation built, or helped to build, almost every country town. Rail- 
road shipping facilities are the principal reason for most country towns. 
Stores, banks, and other businesses were established wherever there 
were enough farmers bringing their live stock, grain, dairy products, 
etc., to the railroad for shipment, to support these businesses. The 
farmers received their payments from local buyers, through local 
en and the normal tendency was to spend it with the home mer- 
chants. 

The moment the country town begins to lose out as the shipping 
point for the neighboring farmers, the town begins to slip unless 
there are other enterprises upon which it can lean. Even then the 
injury is there. Sometimes the decline is not stopped short of com- 
plete disaster. Many towns, like those along portions of the Minne- 
apolis & St. Louis Railway, now proposed to be abandoned, see the 
handwriting on the wall. Frantic protests and resolutions after the 
damage is complete, are of doubtful value. Other towns have felt 
secure and immune. They have been content to foster the very thing 
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that ultimately may bring them face to face with the same ruinous 
realities. 

When the country town is wiped out, there is no longer any loca] 
competition for the farmer’s products; he must transport them to 
markets farther away at his own expense, and then accept whatever 
price is offered for them. His taxes go higher. He has to haul his 
lumber, coal, feed, and other supplies from more distant points. The 
burden added to the rural roads increases his tax levy for local roads 
and bridges. The value of his farm declines. Property in the town 
is practically worthless. 

When the worst happens—as it already has for many towns—it 
is too late to do anything about it. The townsfold are ruined; the 
farmers find themselves much worse off. 

These facts have been demonstrated so conclusively, and so often, 
that it is fhe worst kind of folly to wait until it is too late before 
starting to do something about it. And that is the purpose of this 
appeal—to urge you, and through you, your fellow townspeople and 
rural friends, to join us in a vigorous effort to do somehting about 
the situation while there is yet time. 

We are not concerned with the normal uses of the highways. It 
is not these that are menacing rural communities. It is the abnormal 
and extraordinary uses for which the highways have been usurped 
by private interests, for private gain, that we propose to curb. In 
short, it is the long distance movements of abnormally heavy loads 
by highway. This is what is disrupting established channels of mar- 
keting, closing depots, curtailing railroad service, bringing about 
branch-line abandonments, and sapping the vitality of country towns. 

This use of the public’s highway facilities has reached its pres- 
ent proportions only because we have helped it to hurdle its natural 
economic limitations through hidden subsidies which the public, as a 
whole, know little about, and also because of our indifference to its 
ghastly toll in human life and injuries and the inconvenience it oc- 
casions everyone else who uses and pays for the highways. 


TRUCK RATES AS YARDSTICKS 


The American Stock Yards Association, eastern division, 
the Cleveland Union Stock Yards Co., and the Cleveland Live- 
stock Association, in I. and S. No. 4214, reduced rates on meats 
from Chicago to C. F. A. territory, have asked for the re- 
opening of the record so as to receive evidence about the value 
of truck rates as yardsticks to determine the competitive 
situation as to meats. (See Traffic, July 25, p. 170.) The 
petition of the organizations mentioned refers to the exclusion 
from the record of testimony sought to be tendered on behalf 
of interior Iowa packers to show that the truck rates relied 
on by the railroads were not really yardsticks. Petitions of 
similar character have been filed by the Cleveland Chamber 
of Commerce and the Buffalo Chamber of Commerce. 

The testimony in question was tendered at the Chicago 
hearing in this case. On objection of attorneys for the rail- 
roads the examiner excluded it. The testimony that was re- 
jected was tendered to prove that the motor carrier rates on 
which the railroads predicated their suspended rates were. be- 
low the level necessary to maintain regular, adequate apd 
efficient service and that the practices and operating methods 
of at least some of the motor carriers publishing such rates 
were. not in accord with the letter and spirit of the motor 
carrier act. 

In the Cleveland petition the assertion was made that the 
testimony would have raised the gravest of doubt as to pro- 
priety of the yardstick followed by respondents in their pub- 
lication of rates destructive of every relationship of transpor- 
tation charges which existed in central freight association 
territory. Unless that testimony is received, the petition 
asserts, the decision will necessarily be made in the dusk of 
half-knowledge, and the full duty of the Commission under 
the law will not have been performed. 

There is considerable doubt, declares the Buffalo petition, 
as to just what charges were paid truck operators for trans- 
porting the commodities involved in this proceeding, particu- 
larly the contract carriers and whether the schedules of mini- 
mum rates filed with the Commission were the proper yard- 
sticks to be used by the respondents. 

“We, therefore, submit,’ says the petition, “that evidence 
should be accepted to develop the propriety and soundness of 
such truck schedules being used as a determining factor in 
fixing the measure of the rate necessary to meet truck compe- 
tition.” 


ST. LOUIS CONTIGUOUS AREA 


In behalf of the Association of Team and Truck Owners 
of St. Louis, in BMC C-1, Charles P. Clark and Theodore F. 
Behler, its attorneys, have filed a motion asking the Commis- 
sion to strike from the record a document filed by the Amer- 
ican Trucking Associations, Inc., July 30, entitled a brief on 
behalf of that organization in BMC C-1, 2, 3, and 4, relating 
not only to St. Louis but other cities. The motion alleges the 
document is incompetent, irrelevant and immaterial. 

The attorneys alleged they were at a loss to determine the 
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nature of the document. They said that while it was entitled 
a brief, it was obviously not intended as such since the final 
date for the filing of briefs, fixed by the Commission, was May 
1. They said they had to assume that the document was in- 
tended in fact as a statement of exceptions to the report and 
order recommended by Examiner Coyle, served on all parties 
July 8. Based on that the attorneys said the only conclusion 
they reached was that the brief was not a competent docu- 


/ ment and should not be included in the record in this case 


because it was not filed on time and because it was not served 
on the parties in interest in accordance with the requirement 
of the Commission in that respect. 

The attorneys submitted that even though the document 
could be accepted its content was entirely irrelevant and im- 
material as the basis for exceptions to the examiner’s report, 
as it contained several hypothetical legal questions, the pur- 
pose and intent of which were not at all clear. They said that 
if the questions and the ensuing discussion had any place in 
the proceeding, it was not in connection with the filing of ex- 
ceptions. 


HIGHWAY RESEARCH MEETING 


Roy W. Crum, director of the Highway Research Board 
of the National Research Council, has announced that the six- 
teenth annual meeting of the board will be held in Washington, 
D. C., November 18-20. 


LOS ANGELES CONTIGUOUS AREA 
The Commission, by division 5, has stayed the proposed 
order in BMC C-4, Los Angeles contiguous area case, pend- 
ing its further order. With a proposed report in that case, the 
Commission served the usual notice that, unless it stayed the 
recommended order, that the recommended order would be- 
come the order of the Commission. 


MOTOR CARRIER SECURITIES 


The General Counsel of the Securities and Exchange Com- 
mission, it has become known, in answering inquiries as to the 
registration of securities proposed to be issued by carriers by 
motor vehicle is informing inquirers that issuance of securities 
by such carriers is subject to the law that that body admin- 
isters in instances where the proposed issues do not come 
within the terms of section 214, part 2 of the interstate com- 
merce act. That section makes issues of securities by motor 
carriers subject to paragraphs 2 to 11 of section 20a of part 1 
of the interstate commerce act, except in instances where the 
par value of the securities outstanding does not exceed $500,000. 

Section 3(a) (6) of the securities act removes from the 
jurisdiction of the Securities and Exchange Commission “any 
security issued by a common or contract carrier, the issuance 
of which is subject to the provisions of section 20a of the in- 
terstate commerce act, as amended.” 


LOANS FOR MOTOR CARRIERS 


Loan applications from established motor carriers operat- 
ing on regular schedule will be considered under section 5d of 
the Reconstruction Finance Corporation act, as amended, when 
all of the proceeds of such loans will be expended in part pay- 
ment of the purchase price of new equipment, says a statement 
by the RFC. 

No loans will be considered for the purpose of enabling 
such applicants to further extend their service beyond exist- 
ing routes, it is declared. It will be required that such loans 
be so secured as reasonably to assure repayment and that the 
new equipment purchased be included in the collateral. In- 
surance against ordinary risks must be carried and the final 
maturity of such loans shall not be later than the expected 
life of the equipment to be purchased. 

All credit factors must be satisfactory and applicants will 
be required to submit evidence of compliance with all applicable 
statutes and regulations, says the statement. Applications will 
not be considered from carriers engaged in intraurban business. 


TRANSFER OF NEWARK TERMINAL 
Transfer of the army base terminal in Newark, N. J., to 
the city of Newark will be made in the near future, the War 
Department having approved the sale of the terminal to the 
city on the terms provided in an act passed at the last session 
of Congress, according to an announcement made at the de- 
partment. 


INFLAMMABLE CARGO BY WATER 
The Bureau of Marine Inspection and Navigation of the 
Department of Commerce has approved regulations with ref- 
erence to carrying on ships of inflammable cargoes. 


Shipping Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter System, 


published by West Publishing Co., St. Paul, Minn. Copyright, 
1936, by West Publishing Co.) 





(District Court, S. D. New York.) Carrier using all rea- 
sonable measures in storage, care and custody of goods to pre- 
vent damage thereto is not liable for losses due to causes ex- 
cepted in bills of lading, exempting it from liability for loss 
arising from perils of sea or inherent defects of goods. (The 
Nagisan Maru, 14 Fed. Supp. 1010.) 


Burden is on carrier of goods, shipped in apparently good 
order, but discharged in damaged order, to prove that damage 
resulted from one or more causes excepted in bill of lading.— 
Ibid. 

Evidence in suits for damages to sugar cargoes held to 
show that ferment, decay, and liquefaction of part of them 
were due to defects inherent therein, combined with normal 
dampness of storage spaces within excepted causes in bills of 
lading exempting carriers from liability for losses arising from 
decay, liquefaction, sweat, or inherent defects of goods.—Ibid. 

Humidity of ship’s hold is “peril of the sea,” within bill of 
lading exempting carrier from liability for loss arising from 
such perils.—Ibid. 





(Circuit Court of Appeals, Second Circuit.) Where vessel 
was reconditioned at responsible shipyard under advice of com- 
petent naval officer and classification granted vessel showed 
her to be in seaworthy condition and deck steering chains were 
thoroughly inspected and tested, shipowner held to have used 
“due dilligence” within bill of lading exception, and hence ship- 
owner was not liable for damage to perishables caused when 
steering apparatus broke during severe storm and water leaked 
into two compartments, causing recourse to be had to port of 
refuse. (The Floridian, 83 Fed. (2d) 949.) 


OCEAN SHIPPING NEWS 


The Traffic World New York Bureau 


Reports from Pacific Coast shipping circles say that Brit- 
ish ships are to enter the trans-Pacific cargo trade prepared 
to enter into direct competition with the fast vessels of the 
Japanese 

In letters to Senator Royal S. Copeland and Representa- 
tive Schuyler Otis Bland by Billings Wilson, chairman of the 
sub-committee on hazardous cargoes of the American Asso- 
ciation of Port Authorities, extension and strengthening of 
the laws governing the inspection of vessels and the movement 
of dangerous cargoes is urged. 

Certain essential portions of proposed regulations cannot 
be promulgated under a statute enacted last year, according 
to Mr. Wilson, and passage of the pending measure, therefore, 
is held imperative. Nine explosions or fires resulting in four- 
teen deaths have occurred in the last eleven months on American 
tank vessels, he said. 

Steamship operators are encouraged at the prospects for 
activity in the coming month, despite the lateness of the cotton 
crop this year. 

Plans are being made to have extra ships made available 
to sail from ports in Texas in August with the probability of 
having to move a larger volume of business than has been 
handled for a number of months past. 

According to reports from shipping operators, bookings 
for the United Kingdom and the Far East in August have been 
unusually lively. 

W. T. Turner, Australian customs representative in New 
York, has received word from his department that a further 
regulation with respect to Australian import licensing regu- 
lations has been ordered prohibiting the importation into Aus- 
tralia, except on license of explosives covered by Tariff Item 
397 (E), fuse for mining purposes and detonators, when they 
are produced or manufactured in any country other than the 
United Kingdom. 

Any such goods which were in transit to Australia on or 
before July 24, 1936, are not subject to the prohibition, Mr. 
Turner stated. 

The third annual marine exhibition committee reports 
that there has been an enthusiastic response by shipping com- 
panies and others interested for display space in the exhibition 
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next fall. Some of last year’s exhibitors have asked for addi- 
tional space over that occupied last year. 

The rate war in the South African shipping freight trade 
is likely to continue for some time. Rates for a year or so 
have been down to $4 a ton, whereas formerly they were $20. 
In spite of this upset in the trade business between this port 
and South Africa is said to be unusually good. It is under- 
stood that the present low rates for freight business are con- 
tinued from mouth-to-mouth so as to allow for any sudden 
change in the rate situation. 


July was a particularly good month in the shipments of 
goods to South Africa, shipping officials report. Automobiles, 
refrigerators and radios make up the principal items of ship- 
ments. 


New records were last month set up in the tonnage pass- 
ing through the Barge Canal. The July figures totaled 111,820 
tons. 


A comparison with the July tonnage of the last six years 
shows this year’s tonnage to be nearly 50,000 tons greater. 
The figures for July are: 1931, 58,108; 1932, 47,738; 1933, 
68,581; 1934, 76,769, and 1935, 72,154. 

Berth grain bookings reported included about eight loads 
from New York to Mediterranean at 14c, August loading. 
London advices announced a steamer fixed in that market out 
of the St. Lawrence to picked ports U. K./Antwerp-Rotterdam 
at 2s, for August. It was also reported on the cables that 22 
more steamers have been fixed for River Plate grain loading 
to U. K./Continent at 9d above August scheduled rates, and 
for September at the minimum schedule. Grain bookings have 
been reported as follows: 10 loads out of New York to Scandi- 
navia, August loading; 5 loads out of Montreal to Antwerp at 
lic, August, and about 31% loads out of Montreal to North 
Africa reported at 15c, August/September. 


At least three more vessels have been taken for full car- 
goes of grain out of the St. Lawrence and Churchill fixture 
was made at 3s. 


The sugar section from the West Indies to U. K./Conti- 
nent was also active, shippers paying 13s for Santo Domingo 
loading and 14s for loading out of Cuba. 

The Pacific coast freight and Charter market for July wit- 
nessed continued new business. Volume did not advance over 
the meme month or two but nevertheless was well main- 
tained. 





OCEAN PASSENGER TRAFFIC 


American vessels in the north Atlantic trade carried more 
passengers in the first half of 1936 than in the corresponding 
period in 1935, with the exception of vessels operating to the 
Mediterranean area, where unsettled political conditions had 
an adverse effect on the number of bookings, according to 
Director J. C. Peacock of the Shipping Board Bureau. 

The total movement of passengers on all lines, American 
and foreign, in the north Atlantic trade, exclusive of Mediter- 
ranean traffic, in the first six months of 1936 amounted to 
190,241, which was an increase of 7 per cent over the figure 
of 177,480 for the like period in 1935. Of this total, American 
ships carried 25,658 passengers, or 13.5 per cent, as com- 
pared with 23,620, or 13.3 per cent for the similar period in 
the previous year. Thus, while ships of all flags showed an 
increase of 7 per cent, American-flag ships have not only 
withstood the competition of foreign services, but have actually 
improved their position by registering an increase of nearly 8 
per cent over the number of passengers carried during the 
same period in 1935, according to Mr. Peacock, whose state- 
ment continues: 


Due in great measure to the popularity of the United States 
Lines’ cabin ships ‘‘Manhattan’’ and ‘‘Washington,’’ a move was in- 
stigated by owners of foreign vessels operating in the North At- 
lantic to reclassify the larger passenger ships so as to readjust rates 
and to change the designation of ‘‘first-class’’ to ‘‘cabin-class’’ accommo- 
dations. After protracted negotiations, during the course of which 
the Cunard-White Star Line designated the ‘‘Queen Mary” as a cabin 
ship, the proposed reclassification went into effect on March 1, 1936, 
Italian ships alone retaining the old ‘‘first-class’’ rating. 

Although this move was undoubtedly prompted by a desire on 
the part of foreign owners to gain an even larger portion of the 
American passenger trade, it is gratifying to note that the American 
lines not only held their own, but made substantial gains after the 
reclassification became effective, as is shown by the fact that from 
March 1 to June 30, 1936, American ships carried 12,210 passengers, or 
10.3 per cent of the total eastbound traffic, compared with 11,853 pas- 
sengers, or 9.8 per cent, for the similar period In 1935. Westbound 
figures for the same period in 1936 also show an increase, 9,647 pas- 
sengers, or 16.8 per cent, having been carried by American ships, as 
compared with 9,133 passengers, or 14.8 per cent, in 1935. 

The passengers carried by ships of all flags between United States 
ports and the Mediterranean area during the first six months of 1936 
totaled 23,828, a decrease of 19,958, or 45.6 per cent, from the number 
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of passengers carried in the first half of 1935. This substantial de- 
crease, attributable directly to the disturbed conditions incident to 
the Italo-Ethiopian War, was reflected to a much smaller degree in 
the traffic carried by American lines. While a decrease of 22 per cent 
was registered by American ships from the number carried in 1935, 
this represented but 4 per cent of the total decrease suffered by all 
lines operating in the North Atlantic-Mediterranean trade. 

Inasmuch as the Mediterranean passenger traffic normally amounts 
to approximately 20 per cent of the total north Atlantic movement, 
the decrease which has occurred during the present year accounts 
for the fact that the total passenger traffic in the north Atlantic was 
3.25 per cent less for the first half of 1936 than for the corresponding 
period of 1935. The westbound decrease was approximately 7 per 
cent, while the eastbound traffic registered practically no change. 

An indication of the popularity of the American cabin liners in 
the North Atlantic service was the chartering of the Panama-Pacific 
liner ‘‘California’’ by the United States Lines to meet the extraordi- 
nary demand for accommodations during the first week of July. If 
present plans do not miscarry, a new ship of approximately the same 
size and speed as the ‘‘Manhattan’’ and ‘‘Washington’’ will be built 
in the near future by the United States Lines in orger to afford 
weekly sailings of cabin-class ships in the north Atlantic service. 

Many inducements are offered to American tourists by several of 
the European countries. Reduced railway fares and hotel rates, and 
the multiplicity of outstanding festivals and other activities are 
widely publicized in the United States. Further, the enhancement of 
the value of the American tourist dollar in some of the nations on 
the Continent has proved to be a great attraction to our citizens. A 
greater amount of passenger tonnage under the American flag in the 
north Atlantic trade would undoubtedly enable the American lines 
to take advantage of these stimuli and gain a more substantial por- 
tion of the traffic than they enjoy at present. 


WATER CARRIER AGREEMENTS 


The following described action has been taken by the 
Department of Commerce on freight agreements filed pursuant 
to the provisions of section 15 of the shipping act, 1916, as 


amended: 
Agreements Approved 


5148 between American Mail Line, Ltd., and Williams Steamship 
Corporation providing for the transportation of cargo (silk, bullion, 
and specie not included) under through bills of lading from Japan, 
Korea, Formosa, Siberia, Manchuria, China, Hongkong, Indo-China, and 
the Philippine Islands to United States Atlantic ports, with trans- 
shipment at Seattle, Tacoma, Portland, Oregon, Los Angeles Harbor, 
or San Francisco. 

5376 between United Fruit Company and Swayne & Hoyt, Ltd, 
Managing Owners (Gulf Pacific Line), providing for the transportation 
of cohune nut kernels and shells in bags under through bills of lading 
from Stuarts Cay, Punta Gorda, and Belize, British Honduras, to 
United States Pacific Coast ports, with transshipment at New Orleans. 

5377 between United Fruit Company and Gulf Pacific Mail Line, 
Ltd., providing for the transportation of cohune nut kernals and shells 
in bags under through bills of lading from Stuarts Cay, Punta Gorda, 
and Belize, British Honduras, to United States Pacific Coast ports, 
with transshipment at New Orleans. 

5410 between American-Hawalian Steamship Company, Dollar 
Steamship Lines, Inc., Ltd., Luckenbach Steamship Company, Inc., 
Calmar Steamship Corporation et al., establishing conference to be 
known as Intercoastal Steamship Freight Association to deal with rates 
and charges for or in connection with transportation of cargo on vessels 
of member lines in the intercoastal trade between Atlantic Coast ports 
and Pacific Coast ports of the United States. 

5264-1 between Hamburg-Amerikanische Packetfahrt Action-Cesell- 
schaft, Norddeutscher Lloyd, United States Lines Company, and United 
States Navigation Company, Inc., modifying pooling of earnings agree- 
ment between the parties by revising provision in respect to carrying 
charges and other deductions from pooled revenue from cargo trans- 
ported from Hamburg and Bremen, to United States North Atlantic 
ports. 

Agreements Cancelled 

4710 between American-Hawaiian Steamship Company, Dollar 
Steamship Lines, Inc., Ltd., Luckenbach Steamship Company, Inc., 
Nelson Steamship Company et al., providing for temporary cooperation 
of the parties in maintenance of uniform agreed rates in the inter- 
coastal trade between Atlantic and Pacific Coast ports of the United 
States, and Agreement 4710-A recording undertaking of Calmar Steam- 
ship Corporation to conform to agreement 4710 subject to certain limita- 
tions and conditions. 


PANAMA CANAL TOLLS 


In July 456 ocean vessels transited the Panama Canal and 
tolls of $1,999,105 were collected thereon, as compared with 
transits of 481 and tolls of $2,073,359.39 in June, according to 
the War Department. In July last year the transits and tolls 
were 377 and $1,683,649.94, respectively. For the six months 
ended with July the transits totaled 2,885 and the tolls, $12,- 
479,856.06, as against transits of 2,523 and tolls of $11,213,942.80 
in the corresponding 1935 period. 





SHIPPING BOARD CASE AMENDED 
On motion of the complainants in No. 417, Blue Diamond 
Corporation, Ltd., et al. vs. A. F. Klaverness & Co. A/S et al., 
the Acting Secretary of Commerce has dismissed the case s0 
far as the American West African Line, Inc., is concerned. 
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SEAS SHIPPING DECISION 


The complaint in No. 120, Seas Shipping Company, Inc., 
vs. American South African Line, Inc., et al., has been dis- 
missed by the Secretary of Commerce on findings by the 
Department of Commerce that: 


Defendants’ vessels operated from north Atlantic ports of United 
States to south and east Africa not shown to be fighting ships in vio- 
lation of section 14 of the shipping act, 1916; provisions of section 14a 
found not applicable. 

Defendants’ denial of complainant’s application for participation 
in rate-fixing agreement and modification of rotation of sailings agree- 
ment found justified. 

Justification for disapproving, cancelling, or modifying rate-fixing 
agreement (3578) and rotation of sailings agreement (3578-A), or 
pooling agreement (3578-B) not shown. 


Complainant, engaged in transportation of property from 
New York, N. Y., and Baltimore, Md., to ports in south and 
east Africa, charged violation of the shipping act by reason of 
refusal of defendants to admit it to their steamship conference 
established under agreement No. 3578. Agreement No. 3578-A 
provided for rotation of sailings out of New York and Agree- 
ment No. 3578-B was a pooling agreement. Complainant also 
alleged that rate reductions by defendants, on June 6, 1935, 
just prior to complainant’s application, and again on June 
6, 1935, were initiated for the purpose of driving it out of the 
trade; that each of defendants’ vessels sailing. on and subse- 
quent to June 15, 1935, was a fighting ship and that defend- 
ants’ action in reducing rates to an unremunerative and non- 
compensatory level resulted in a complete destruction of the 
rate structure in the trade. 

In discussing allegations as to the rate war in the trade 
involved, the department said had the power been given it to 
compel complainant, defendants and all other carriers in the 
trade to raise their rates, the situation was such that that 
power would now be exercised. Were the freight rate agree- 
ment in issue “actually responsible for the low rates in the 
trade, the department’s course of action under existing power 
would also be clear,” said the report which continued in part 
as follows: 


There is nothing in the record, however, to warrant the conclu- 
sion that the agreement has brought about the unremunerative rate 
level. On the contrary, the provision in the agreement requiring 
unanimous consent for rate changes gives ground for concluding that 
in the absence of the agreement the competitive situation would have 
brought about a rate war at an earlier date than was the case. Fur- 
thermore, were the agreement to be disapproved at this time, thus 
leaving each of defendants free to charge whatever rates it desired, 
there is reason to believe that rates might go still lower, to the 
greater detriment of the American merchant marine. 

Complainant appears to have had no difficulty because of this 
agreement in securing cargo for its vessels. It is free to make as 
many sailings as it desires, and in that respect has an advantage not 
possessed by defendants because of the rotation of sailings agree- 
ment. Restoration of rates to a remunerative level is apparently com- 
plainant’s main concern. 

A rate war has previously existed in this trade, and rates are 
not now as low as the level then reached. Complainant itself at cer- 
tain times during the present disturbance has been charging lower 
trates on some commodities than defendants. Moreover, complainant 
eliminated the differential between boxed and unboxed automobiles 
prior to such action by defendants. Defendants have been in the 
trade for many years, three of them since 1896. The steps taken by 
them indicate a natural, though perhaps ruinous, attempt to meet 
and overcome ever-increasing competition and retain business devel- 
oped by them over a period of years through good times and bad. 
However disastrous to all concerned a rate war in our foreign com- 
Merce may prove the Congress has not given this department the 
power to terminate it. 


The department is not without sympathy for the position in which 
complainant finds itself, but nothing in the shipping act prohibits 
carriers from using every legitimate means to wage economic warfare 
in their efforts to secure or retain traffic. The only weapon apparently 
used by defendants is the reduction of rates to a level unremunerative 


for themselves as well as for their competitors, and this the statute 
does not prohibit. 


FEW HUDSON BAY ROUTE CHARTERS 


A report from Consul General Edwin C. Kemp, stationed 
at Winnipeg, Canada, says that, according to a recent ac- 
count in the local press, only seven vessels had been char- 
tered by June 15 for the 1936 season at Churchill, the salt- 
water port of Manitoba, on the Hudson Bay coast. Four are 
Vessels of the Dalglaish Line, another British line, and the 
Dreyfuss Company of Paris, and will enter with the opening 
of navigation on August 7. Three other vessels are booked to 
enter about mid-September. There may be one or two addi- 
tional, but nothing like the number hoped for. The reason 
given for this unsatisfactory situation was the uncertainty, 
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during the spring, about freight rates on the Great Lakes and 
the St. Lawrence. The rate for grain from Fort William to 
Montreal fell to 3% and 4 cents, and was only later fixed by 
agreement at 5 cents. The Hudson Bay route and the St. 
Lawrence route are competitive, and the lowering of traffic 
cost on one affects the other. The main reason ascribed to 
the lack of traffic on the Hudson Bay route is the high cost of 
insurance. These insurance rates are mainly affected by the 
light traffic, as friends of the route declare its safety during 
the season of navigation has been amply demonstrated to be 
equal to that of the St. Lawrence route, and this fact is ac- 
cepted by the Imperial Shipping Committee. The underwrit- 
ers, however, are not willing to reduce rates until the risk can 
be spread over a larger number of bottoms. 


WORLD SHIPBUILDING INCREASE 


The upward trend in world ship construction evident in the 
early part of this year continued through the second quarter, 
according to the Department of Commerce. 

Based on Lloyd’s Register of Shipping, total world tonnage 
under construction of merchant vessels of 100 gross tons and 
over amounted to 1,951,005 tons, an increase of 130,000 tons com- 
pared with the total reported at the end of March. Of the June 
total, motor vessels accounted for 1,184,231 tons, or 61 per cent 
of the world aggregate, it was stated. 

Gains in the June quarter were reported for all the lead- 
ing ship-building nations with the exception of France and 
Italy. At the end of June, Great Britain and Ireland had under 
construction 848,732 tons of merchant shipping, an increase of 
6,000 tons over the March total, while the United States had 
90,275 tons against 49,760 at the end of March. 

Taken as a group, all other countries showed a gain of 
approximately 84,000 tons in the June quarter as compared 
with the preceding three-month period. Russia, it is pointed 
out, is not included in the world tonnage statistics as authentic 
returns from this country have not been available for some time, 
according to the department. 

Six large ships, each of 20,000 gross tons or more, were 
reported as being built in the June quarter, four of which are 
in Great Britain and Ireland and one each in Holland and Ger- 
many. 


STOCKTON TERMINAL RATES 


The Stockton (Calif.) Port District, in Shipping Board 
Bureau docket No. 420, in the matter of Pacific Coast Euro- 
pean Conference Agreement (No. 5200 and supplements 
thereto), has asked the Department of Commerce to require 
modification of the agreements so that “each carrier be af- 
forded an opportunity to determine of its own free will whether 
it will serve Stockton or any other port at the rates which it 
charges at the nearest port regularly served by it, instead of 
having to secure the consent of seventeen foreign steamship 
lines before rendering such service.” 

It is alleged by the port district that the steamship con- 
ference has prevented members and associate members from 
serving Stockton at the Pacific Coast terminal rates in the past 
and that under the assailed agreement, containing penalty 
provisions not included in previous agreements, unless unani- 
mous consent of all members were obtained for such service, 
it could not be expected that any carrier would serve Stock- 
ton. The practical effeet of the assailed agreement would be 
to prevent members and associate members who desire to 
serve Stockton at terminal rates from doing so because of 
the risk of incurring the heavy penalties imposed by the new 
agreement, according to the port district. 

It is charged that the agreement and supplements are 
unjustly discriminatory against the port of Stockton and in 
favor of San Francisco Bay ports. It is further pointed out 
that Congress in the merchant marine act, 1936, in section 205, 
declared that it is contrary to the welfare of the commerce of 
the United States and of the public to prevent a common car- 
rier by water from serving a port such as Stockton at the 
same rates which it charges at the nearest port already regu- 
larly served by it. The law, however, it is pointed out, will 
not become effective until thirty days after a majority of the 
members of the United States Maritime Commission have 
taken office and that the President had not yet appointed the 
members of the commission. The protestant says the port of 
Stockton and shippers desiring to use that port are entitled to 
be protected against the steamship conference pending the 
appointment of the members of the Maritime Commission. 
Continuing, the protestant says: 


No hardship will be placed upon the Pacific Coast European Con- 
ference or its members or associate members if the Shipping Board 
Bureau approves the present agreements after modifying them by 
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making them expressly subject to the provisions of section 205 of the 
merchant marine act, 1936, or by incorporating the substance of said 
provisions in said agreements. This would not compel any carrier to 
serve Stockton or any other port if it did not desire to do so. It 
would leave the matter of serving Stockton and other ports where the 
welfare of the commerce of the United States demands that it be 
left and where Congress has indicated that it should be—in the dis- 
cretion of each line acting individually. If these agreements are ap- 
proved by the Shipping Board Bureau subject to the modifications 
hereinabove suggested, some of the members or associate members 
of the Pacific Coast European Conference will undoubtedly serve 
Stockton within the very near future at the rates which they charge 
at the nearest ports which they regularly serve and the benefits to 
the commerce of the United States and to the shippers and receivers 
of freight which were intended to flow from the expenditures of 
over $8,000,000 of public funds will be realized insofar as the Euro- 
pean steamship service is concerned. 





SHIPPING BOARD CASE DISMISSED 


The Shipping Board Bureau has dismissed No. 323, W. Ss. 
Lining & Co. vs. Strachan Shipping Co. et al., on motion of 
the complainant, without prejudice. The case was set for hear- 
ing May 21 but the hearing was postponed on petition of the 
complainant. 





Digest of New Complaints 





No. 27481, York Ice Machinery Corporation, York, Pa., vs. Central 
of New Jersey et al. 

Rates, molding or industrial sand, shipped between July 22, 1934, 
and June 30, 1935, Cedar Lake, N. J., to York, in violation of 
section 1. Asks reparation. (William H. Neely, atty., 902 Me- 
chanics Trust Bldg., Harrisburg, Pa.) 

No. 27481, Sub. No. 1, York Ice Machinery Corporation, York, Pa., 
vs. Pennsylvania-Reading Seashore Lines et al. 

Kates, molding or industrial sand, from Millville and Manu- 
muskin in violation of section 1. Asked reparation. (William H. 
Neely, atty., 902 Mechanics Trust Bldg., Harrisburg, Pa.) 

No. 27482, Board of Railroad Commissioners of the state of Montana 
and Governor Elmer Holt of the state of Montana vs. C, M. St. 
P. & P. et al. 


Montana authorities invoke the Commission’s power under sec- 
tion 6 immediately to hold a hearing in Montana whereby testi- 
mony will be heard so that the Commission may properly decide 
whether the existing rates from southwestern and southern terri- 
tory on cottonseed cake, meal, purina, pellets, etc., are just and 
reasonable under section 1. The object of the complaint is to 
obtain lower rates on these concentrated feed stuffs on account 
of the need alleged of 4,000,000 sheep and 100,000 dairy cows for 
feed of this character. Suggest that the Commission grant Mon- 
tana’s drought areas a reduction of at least 50 per cent on con- 
centrated feed moving from the south and southwest, the rates 
to be for the benefit of live stock growers and the traffic to be 
supervised by the complaining authorities. (Albert H. Angstman, 
counsel, Walter J. Nilan, asst. counsel, L. L. O’Connell, asst. 
traffic expert, and J. G. Bruce, traffic expert, Helena, Mont.) 

No. 27483, Great Atlantic & Pacific Tea Co., New York, N. Y., vs. 
Alton et al. 

Rates, butter, shipped in 1929, 1930, 1931 and 1932, from Wa- 
keeney, Kan., Carthage, Kansas City and Marshfield, Mo., to 
Chicago, where it was stored in transit and forwarded to Jack- 
sonville, Fla., Atlanta, Ga., and Charlotte, N. C., in violation of 
sections 1 and 6. Asks new rates and reparation. (L. Z. Whitbeck, 
G. T. M., 420 Lexington Ave., New York, N. Y.) 

No. 27484, Elberta Crate & Box Co. Bainbridge, Ga., vs. A. C. L. et al. 

Rates, crate material, Bainbridge, Ga., to Margaretville, N. Y., 
and other destinations on the Delaware & Northern and to Stan- 
ford, N. Y., and other statons on the Catskill division of the 
New York Central in violation of sections 1 and 4. Asks new 
rates and reparation. (F. E. Harrison, Jr., t. m., practitioner, 
204 South Adams St., P. O. Box 906, Tallahassee, Fla.) 

Ex Parte No. BMC 2, in the matter of maximum hours of service of 
employes of common carriers and contract carriers of passengers 
and property by motor vehicle and of employes of private carriers 
of property by motor vehicle. 

This is an investigation instituted by the Commission under the 
motor carrier act with a view to establishment of reasonable re- 
quirements with respect to the maximum hours of service of em- 
ployes of motor carriers. 

Ex Parte No. BMC 3, in the matter of need for establishing reasonable 

requirements to promote safety of operation of motor vehicles 
used in transporting property by private carriers. 
This is an investigation instituted by the Commission under the 
motor carrier act for the purpose of determining whether there 
is need for prescription of qualifications and maximum hours of 
service of employes and standards of equipment in connection 
with the operation of motor vehicles used in transporting property 
by private carriers. 

No. 27472, Sub. No. 1, National Mortar & Supply Co., Pittsburgh, 
Pa., vs. Pennsylvania et al. 


Rates, agricultural limestone, Gibsonburg, O., to points in 
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Indiana in violation of section 1. Ask new rates and reparation. 
(W. W. Sprague, t. m., 1520 Grant Bldg., Pittsburgh, Pa.) 


No. 27485, C. H. Hanson Co., Lowell, Mass., vs. Boston & Maine. 


Charges, horses, Lincoln, N. H., to Lowell, Mass., in violation 
of section 6 by reason of the use of weights other than the actual 
weights of the horses. Asks reparation. (O. H. Brown, registered 
practitioner, Waupaca, Wis.) 


No. 27486, Victoria Elevator Co., Minneapolis, Minn., vs. C. & N. W, 


et al. 

Rates, grain and live stock feed, points in Minnesota, Iowa, 
North Dakota and Montana to destinations in North Dakota, in 
violation of sections 1, 3 and 6 by reason of the refusal of car- 
riers to apply drought reduced rates to sales of grain and seed 
beyond ten days after September 4, 1934, the contention of the 
complainant being that a reasonable time after September 4 for 
the sale of grain and feed would have been reasonable; prefer- 
ence alleged being for competitors able to dispose of shipments 
within the time allowed by the reduced rate tariffs. Asks repara- 
tion. (D. L. Raymond, vice-president, Minneapolis, Minn.) 

No. 27486, Sub-No. 1, John Obrigkewitsch, Dickinson, N. D., vs. C. 
M. St. P. & P. et al. 

Rates, bulk corn, Boyden, Ia., to Dickinson, N. D., in violation 
of sections 1, 3 and 6, the complaint being similar to the fore- 
going. Asks reparation. (John Obrigkewitsch, Dickinson, N. D.) 

No. 27486, Sub-No. 2, Judson Farmers Union Mercantile Co., Judson, 
N. D., vs. C. M. St. P. & P. etal. 

Rates, bulk corn, Boyden, Ia., to Judson, N. D., in violation of 

sections 1, 3 and 6, the complaint being similar to the foregoing. 


Asks reparation. (Judson Farmers Union Mercantile Co., Judson, 
N. D.) 


AVERAGE LOAD A CAR 


“The average load per car for all commodities transported 
in carload lots by the railroads was 35.6 tons in 1935,” says 
the Association of American Railroads. “This was greater 
than in any year with the exception of one—1930—-since the 
compilation of these records began in 1920. 


“The average for 1935 was an increase of two-tenths of a 
ton above that for 1934 and an increase of one-tenth of a ton 
above that for 1933. It was a decrease of only one-tenth of 
a ton below the average for 1930. 


“All classes of commodities showed heavier loading in 
1935, compared with the preceding year, with the exception of 
manufactures and miscellaneous freight, which showed a slight 
decrease. For products of mines, the average in the past year 
was 52.1 tons, compared with 52 in 1934. The average for 
agricultural products was 25.2 tons, an increase of one-tenth 
of a ton compared with the preceding year, while for animals 
and products there was an increase of two-tenths of a ton, 
which brought the average for 1935 to 12.6 tons. For forest 
products, the average was 30 tons compared with 29.8 tons 
the year before. Manufacturers and miscellaneous freight had 
an average in 1935 of 29.5 tons, a decrease of three-tenths of 
a ton under the preceding year.” 





I. C. C. PRACTITIONERS 


The following have been admitted to practice before the 
Commission: J. Garner Anthony, Honolulu, Hawaii; Clem Cal- 
houn, Amarillo, Tex.; Ralph H. Cahouet, Boston, Mass.; Geo. F. 
Cassidy, Jersey City, N. J.; Joseph W. Connolly, Washington, 
D. C.; Paul J. Coughlin, Cleveland, O.; Thad .A. Cox, John- 
son City, Tenn.; James K. Crimmins, New York, N. Y.; Pete H. 
Dawson, Indianapolis, Ind.; Robt. C. Dodge, Texarkana, Tex.; 
Harry A. Encell, San Francisco, Calif.; W. Meade Fletcher, Jr., 
Washington, D. C.; Joe C. Foster, Lansing, Mich.; M. Norman 
Fralin, Philadelphia, Pa.; Geo. Palmer Garrett, Orlando, Fla.; 
John Hedges Goff, Knoxville, Tenn.; Charles Goldman, New 
York, N. Y.; Paul E. Hadlick, Washington, D. C.; John S. 
Harbison, Sr., Kansas City, Mo.; John T. Harley, Tulsa, Okla.; 
Myron Harris, New York, N. Y.; Joseph H. Hays, Chicago, 
Ill.; Robt. F. Higgins, Houston, Tex.; Donald J. Hoskins, Colum- 
bus, O.; Elbert A. Hugill, Jr., San Francisco, Calif.; Grover R. 


James, Cleveland, O.; David M. Janavitz, Pittsburgh, Pa.; Robt. . 


D. Johnson, Chicago, Ill.; Geo. M. Leim, Jr., Washington, 
D. C.; Geo. W. Lupton, Jr., Oakland, Calif.; Ephraim Martin, 
Boston, Mass.; Scott A. McDonald, Indianapolis, Ind.; Martin 
Merson, New York, N. Y.; Walter H. Monteith, Walpole, Mass.; 
Leonard P. Moore, New York, N. Y.; Otis E. Nelson, Wichita 
Falls, Tex.; Frank Wm. O'Donnell, Philadelphia, Pa.; Michael J. 
O'Mahoney, Utica, N. Y.; Geo. A. Pierce, Jacksonville, Fla.; 
Richard B. Purcell, St. Paul, Minn.; John B. Putnam, Cleve- 
land, O.; Frederick E. Riethmuller, Jersey City, N. J.; William 
A. Roberts, Washington, D. C.; Herbert Ronin, Lincoln, Neb.; 
Ralph W. Sanborn, Columbus, O.; Roland Segal, Buffalo, N. Y.; 
Herbert R. Smith, Austin, Tex.; Burt J. Thompson, Forest City, 
Ia.; E. E. Townes, Houston, Tex., and Stanton Walker, Jack- 
sonville, Fla. 
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Questions and Answers 


N this column will be answered questions of both legal and practical 

nature that confront persons dealing with traffic. A specialist on inter- 

state commerce law, who is a member of our special service department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. The same man, with long experience 
and wide knowledge, will answer questions relating to practical traffic prob- 
lems. We do not desire to take the place of the traffic man but to help him 
in his work. 

The right is reserved to refuse to answer in this column any question, 
legal or traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. If a 
more comprehensive answer to a question is desired than is thought proper for 
this column, the department will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or questions 
from non subscribers. 

Address Questions and Answers Department, 
Traffic Service Corporation, Earle Building, Washington, D. C. 





Damages—Measure of—Freight Charges 


Missouri.—Question: One of the members of our associa- 
tion received a shipment that was entirely ruined in transit and 
worthless. 

He absolutely refused to pay the freight, taking the posi- 
tion—why should he pay the freight on a shipment that was 
worthless. The carrier, however, insists upon him paying the 
freight and adding the amount to the invoice of the shipment, 
when they will place the claim in line for adjustment. 

Our position is that we would pay the freight, and add the 
amount to the claim, as suggested by the railroad company; but 
this party has ideas of his own and declines to do it. 

Kindly advise who is right in the matter. 

Is there any necessity to pay the freight, if suit would have 
to be filed, and if so, can you cite any authority for same. 

Answer: Ordinarily the measure of damages for loss of or 
injury to goods is the market value at point of destination, less 
freight charges if not paid. In numerous cases this principle 
is laid down, among which are the following: Y. & M. V. R. Co. 
vs. Shell, 265 S. W. 758; Zimmers vs. So. Ry. Co., 92 Sou. 437; 
Liberty Sales Co. vs. Director-General, 198 N. Y. S. 253; Orange 
National Bank vs. Sou. Pac. Co., 110 Sou. 329; Waters vs. 
Beckers, 186 N. W. 167; Forest Green Farmers Electric Co. 
vs. Davis, 270 S. W. 394. 

Damages for loss of goods in transit are to be computed at 
the time and place of delivery and not at the time and place of 
shipment. Leominster Fuel Co. vs. N. Y. N. H. & H., 154 N. E. 
831; G. C. & S. F. vs. Buckholts. State Bank, 258 Sou. 491; Y. & 
M. V. vs. Delta Groc. Co., 98 Sou. 777; Heidritter Lumber Co. 
vs. C. R. R. of N. J., 122 Atl. 691; Crail vs. Ill. Cent., 12 Fed. 
(2d) 459. 

In determining the value at point of destination, the unpaid 
freight should be deducted, for, while the shipper is not bound 
to pay freight where the carrier fails to perform his obliga- 
tion to deliver in good condition, yet he should not have the 
advantage of the increased value of the goods due to their trans- 
portation; that is, the shipper is entitled to the net value at 
the place of destination. Marquette, etc., R. Co. vs. Langton, 32 
Mich. 251; Mobile, etc., R. Co. vs. Jurey, 111 U. S. 584, 4 S. Ct. 
566; R. Co. vs. Olivit, 234 U. S. 574, 38 S. Ct. 468; Waters vs. 
ers (Wis.), 186 N. W. 167; Coal Co. vs. R. Co., 192 N. W. 


Where, however, the freight charges have been paid the 
carrier is not justified in deducting the amount thereof from 
the market value at destination, this amount having, in effect, 
been deducted from the destination value when the charges on 
the shipment were paid at time of delivery thereof to the 
carrier. 

However in the case of Moran Bros. Co. vs. Northern Pacific 
R. Co., 19 Wash. 266, 53 Pac. 49, the Supreme Court of Wash- 
ington said that if a carrier has negligently delayed delivery 
of goods, or otherwise subjected itself to liability for damages 
im respect to the property carried, equal to or greater than the 
amount of the freight, the consignee may maintain replevin 
without tender; and the claim for freight and the claim for 
damages may be adjudicated in the replevin suit. Missouri Pac. 
R. Co. vs. Peru-Van Zandt Implement Co., 73 Kan. 295, 85 
Pac. 408; 87 Pac. 80, 117 Am. St. Rep. 468, 6 L. R. A. N. S. 
1058, 9 Am. & Eng. Ann. Cas. 790. 

If property is damaged while in the charge of a common 
carrier, to a greater extent that the bill for freight, the lien 
of the carrier is extinguished; and the consignee not only has 
the right to demand the property of the carrier without payment 
of the freight charges, but retention by the carrier amounts to 


EE ER Sie eo, - Fe Traffic World 





PAGE 269 


a conversion, for which trover will lie. Miami Powder Co. vs. 
Port Royal, etc., R. Co., 38 S. C. 78, 16 S. E. 339, 21 L. R. A,, 
N. S. 123. 

In argument the plaintiff in error objected to the rule stated 
by the court because of the embarrassment which might be 
imposed upon carriers by dissatisfied shippers. But the rule 
contended for by it would, the court said, enable carriers to 
impose much greater embarrassment upon shippers; that a rule 
which would require a shipper to pay his debt to a carrier who 
owes him a greater sum does not seem to be a just and fair 
way to settle a controversy. Missouri Pac. R. Co. vs. Peru-Van 
Zandt Implement Co., 73 Kan. 295, 85 Pac. 408, 87 Pac. 80, 117 
Am. St. Rep. 468, 6 L. R. A., N. S., 1058, 9 Am. & Eng. Ann. 
Cas. 790. 

Under these decisions, a demand by the consignee for 
delivery, without payment of the freight charges where the 
amount of damage exceeds the charges is all that is necessary to 
impose the obligation to deliver upon the carrier. 

Necessarily, a delivery under such circumstances can only 
be legally required where the damage to the shipment exceeds 
the amount of the freight charges thereon. If the damage does 
not exceed the amount of the freight charges a carrier could 
not be held in conversion for its refusal to make delivery until 
the charges were paid nor for further damage to the shipment 
while being held for freight charges pending the sale of the 
shipment under the provisions of Section 4 of the Uniform 
Bill of Lading. 

Apparently the consignee or owner of the shipment must 
take the above matters into consideration in determining 
whether he will refuse payment of the freight charges on a 
damaged shipment. 


Tariff Interpretation—Mixed Carloads of Stoves and Stove Pipe 


Maryland.—Question: We handled, during the early part of 
1935, a mixed carload shipment of stoves, stovepipe, side seams 
not closed, nested, and stove boards. The total weight of this 
shipment was 24,555 pounds, 13,440 pounds covered the stove 
pipe and stove boards, and the remainder, 11,115 pounds, cov- 
ered the stoves. 

The Consolidated Freight Classification No. 9, which was 
effective at the time the shipment moved, page 378, Items 2 
and 3, provided a mixed carload rating of 6th class, minimum 
24,000 pounds, in the Southern Classification, on these com- 
modities, but the stove pipe and stove boards are subject to 
Note 6 of this rating, which provided that the weight of these 
articles should not exceed 50 per cent of the weight upon which 
the charges are assessed. 

There has been quite a controversy regarding the amount 
of stove pipe and stove boards which may be included in this 
carload rating. The shipper contends that the total weight 
of the shipment is 24,555 pounds, therefore the restricted articles 
can be included in the arnount of 12,278 pounds. This weight, 
assessed in conjunction with the weight of the stoves, 11,115 
Ibs., reflects a total of 23,393 pounds, which should be rated 
as 24,000 pounds, and the balance of the stove pipe and elbows, 
1,162 pounds, should be subject to the less carload rates. 

The unanimous opinion of the rate clerks of this concern 
is that Note 6 is only applicable when it is referred to, which, of 
course, is in the carload rating. Regardless of how the matter 
is considered, it is agreed that a carload weight of 24,000 pounds 
will be applied, therefore, it is our opinion that the weight of 
the stove pipe and stové" boards cannot exceed 50 per cent of 
this weight, or 12,000 pounds, which, of course, would mean 
that 1,440 pounds would be subject to less carload rating. 

It will be greatly appreciated if you will favor us with 
your views on this matter. 

Answer: In our opinion, the shipper is correct in his con- 
tention that as the total weight of thé shipment is 24,555 pounds, 
the restricted article can be included in the amount of 12,278 
pounds. 

Note 6, of the Classification, provides that the combined 
weight of the articles subject to this note shall not exceed 50 
per cent of the total weight of the shipment and does not limit 
the article to 50 per cent of the minimum weight prescribed 
by the Classification. 


Tariff interpretation—Stop-in-Transit to Partly Unload 
Included in Term “Transits” 


Arkansas.—Question: Southwestern Lines Tariff No. 181-B, 
Agent Peel’s I. C. C. No. 2762, publishes rates on grain and 
grain products, etc., between stations in Oklahoma and stations 
in Arkansas, etc., and Items 30 and 85 provides the extent to 
which additional charges and allowances of the individual lines 
issues are applicable. 

Item 85 states: “Shipments transported under the rates, 
rules and regulations prescribed in this tariff are entitled to 
the transit privileges and subject to such additional charges 










































































































CAahenni tue ange ms sa ws Sinai vor hme ese teen Seam ane eS scopes 
¥ » ~ S Siren Soreness ee 
vs a 


Se a a ene a AARNE RY 


SRNL ye ES BYES ST aeets. SS 


ete 
coe 


Peres 
a eit 


* 


seats Ye reels 
ee ek Se 


Cipihgp ine owns ee eee 


» 


ey 


a 
on 






































































eNO NE Se ty ECR 





PAGE 270 


therefor, as stated in Western Trunk Line’ Tariff No. 331, 
L. E. Kipp’s I. C. C. No. A-2580 (I. C. C. A-2640 current issue), 
J. R. Peel’s I. C. C. No 2714, and in the respective transit tariffs 
lawfully on file with the Interstate Commerce Commission of 
carriers participating in the rates in this tariff.” 

D. Q. & E. local and joint freight tariff 1-N, I. C. C. 58, 
applying on commodities between stations on the T. O. & E. 
and D. Q. & E., also publishing rules and regulations in Item 
75 thereof, permits stopping in transit of carload shipments 
to partly unload at stations on our lines. 

Please advise if, in your opinion, the provisions of S. W. L. 
Tariff 181-B will permit us to stop carload shipments of grain 
and grain products on our lines to partly unload as provided 
in our above tariff. 

Answer: In addition to the reference in Item 85 to transit 
tariffs lawfully on file with the Interstate Commerce Commis- 
sion of carriers participating in the rates published in South- 
western Lines’ Tariff No. 181-B, Item 30 of the latter tariff 
provides that shipments transported under the rates in this 
tariff are entitled to the privileges contained in the separate 
publications of the participating carriers which are referred 
to in paragraphs (a) and (b) of this item. However, neither 
paragraph (a) nor (b) lists as a privilege the stopping-in- 
transit for partial unloading. Therefore, if the rates in S. W. L. 
Tariff No. 181-B are subject to the stopping-in-transit privilege, 
as provided for in Item 75 of D. Q. & E. Tariff 1-N, I. C. C. No. 
58, it is by virtue of the cross-reference in Item 85. 

That the stopping-in-transit of a shipment to partially 
unload is a transit privilege seems to be determined by the 
decisions of the Commission in Stopping of Cars in Transit 
to Complete Loading, 36 I. C. C. 130; Swift & Co. vs. Mobile & 
Ohio R. Co., 39 I. C. C. 701, and the Wool case, 23 I. C. C. 151. 

Furthermore, the fact that the stopping-in-transit for 
partial unloading privilege permits of the interference of the 
continuous movement of the shipment, yet without impairing 
of the integrity of the through rate, is a test of whether it is a 
transit privilege. If there is no transit privilege there can be 
no protection of a through rate. 

There is nothing in the provision of either Item 30 or 85 
of S. W. L. Tariff 181-B which prevents the use of D. Q. & E. 
Tariff 1-N, provided the rules in the latter tariff have applica- 
tion other than as to rates published in that tariff. It is true 
that the wording and arrangement of the title page of Tariff 
1-N would indicate that the rules therein govern traffic covered 
by that tariff only, but Item 75, providing for the stopping-in- 
transit of shipments to partially unload, is not so limited in its 
terms, and Item 85 covering storage-in-transit, is particularly 
broad in its application. 

As the rules in W. T. L. Tariff 331, Agent Kipp’s I. C. C. 
A-2580, are limited to milling-in-transit of grain and the provi- 
signs of Item 75 of D. Q. & E. Tariff 1-N, I. C. C. No. 58 are 
not specifically limited to traffic covered by that tariff, it is 
our opinion that the rates in S. W. L. Tariff 181-B, Agent Peel’s 
I. C. C. No. 2762 are subject to stopping-in-transit for partial 
unloading privilege authorized in Item 75 of D. Q. & E. 
Tariff 1-N. 

Damages—Measure of 


Oklahoma.—Question: We have been informed there is a 
ruling by the Commission to the effect that damages on im- 
port traffic are recoverable only on the basis of 50 per cent 
of the invoice value. 

Will you kindly furnish reference to such ruling if it has 
been issued? 

Answer: The Interstate Commerce Commission has no 
jurisdiction over claims for loss and damage to shipments 
while in transit. See the decision in Johnston vs. C. & W. C. 
Ry. Co. 118 I. C. C. 119, in which the Commission said that 
claims for loss and damage to shipments in transit, and the 
measure of the damages applicable thereto, are cognizable only 
in the courts, and that it is well settled that it may award 
reparation only for damages arising out of violations of the 
interstate commerce act. 


Ordinarily the measure of damages for loss of or injury 
to goods, also delay in transportation, is the market value of 
the goods at point of destination at the time the goods arrived 
or, in the case of loss or delay, at the time the goods should 
have in the ordinary course of transportation arrived at their 
destination. There is no legal basis for limiting recovery for 
loss of, injury or delay to goods to 50 per cent of the invoice 
value. A carrier is liable, if at all, for the full value of the 
goods. The use of any other basis for the settlement of a 
claim for loss of, injury or delay to goods is, therefore, a matter 
of compromise only. 

The invoice price, where there is an established market 
value at point of destination, may not be used to measure the 
carrier’s liability under the decisions in the following cases: 
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Y. & M. V. vs. Delta Grocery & Cotton Co., 98 Sou. 777; L. & 
N. vs. Schaffer, 280 S. W. 974; Hatch vs. N. Y. C., 203 N. Y. §. 
807; King vs. G. H. & S. A. Ry. Co., 379 S. W. 491; P. & S. F. 
R. Co. vs. Shell, 265 S. W. 758. 

The invoice price, however, is some evidence of market 
value, but does not in itself constitute market value. See, M. 
& M. Trans. Co. vs. Branch, 282 Fed. 494; Smith vs. L. & N, 
R. Co. 209 N. W. 465. 

See, in this connection, our answer to Connecticut, on page 
849 of the May 4, 1935, Traffic World, under the caption, “Dam- 
age—Measure of—Effect of Crail Case,” which sets forth the 
proper basis for damages, according to our understanding. 


Tariff interpretation—Rates Applicable on New Cars Moving 
Under Load 


i!linois—Question: The Classification provides a rate of 
llc per mile in Official Classification territory on box cars 
moved on own wheels. This item in the Classification does not 
state whether cars so moved must be empty or whether same 
may be under load. 

We understand that in cases of flood or other extreme 
conditions, roads which are so disabled as to be unable to 
operate trains over their right-of-way, can, and do, move cars 
via competing rail lines and the charges made against the 
former line by the road performing the haul is llc per mile 
per car, as provided in the Classification. 

The question we wish to have your opinion on is this: If 
the above be true of rail carriers, would it not be possible for 
any corporation owning or leasing box car equipment, to load 
such equipment and move same between two points by rail at 
the charge stipulated in the Classification of llc per mile per 
car? 

Answer: With respect to this question see the decisions 
of the Commission in Furnas Ice Cream Co. vs. Norfolk & W. 
Ry. Co. 157 I. C. C. 617; Haffner Thrall Car Co. vs. Northern 
Pacific Ry. Co. 146 I. C. C. 47; McCloud River Ry. Co. vs. 
Southern Pacific Co. 56 I. C. C. 287; Pacific Engineering & Con- 
struction vs. Chicago, R. I. & P. Ry. Co. 56 I. C. C. 247 and 
Chanute Refining Co. vs. Atchison, T. & S. F. Ry. Co. 52 I. C. C. 
593. As you will observe from the decision in Haffner Thrall 
Car Co. vs. Northern Pacific Ry. Co. 146 I. C. C. 47 it depends 
upon whether the cars are placed in interchange service, in 
so far as the assessment of the charges provided for in the 
consolidated classification for the movement of empty cars is 
concerned. However, with respect to the freight loaded in the 
cars charges must be paid thereon on the basis of the rates 
applicable to the commodity loaded therein. In other words, 
it depends upon whether or not the cars are moving in inter- 
change service whether the applicable mileage basis provided 
for in the classification will be charged on the cars as ‘such, 
but in any event the applicable rate must be assessed on the 
contents thereof, as the charges published in the classification 
for the movement of box cars on their own wheels cover the 
movement of the cars and not any freight which may be loaded 
therein. 

Damages—Measure of—Freight Charges 


Pennsylvania.—Question: A carrier accepted a shipment of 
printed matter at Pittsburgh, for transportation to Philadelphia, 
on March 17, the day before flood waters here reached un- 
precedented height. The car containing this shipment was 
caught in the flood before it got out of the city; nevertheless, 
carrier finally took it through a destination and delivered it 
in worthless condition. 

I contend that, although the railroad company would not 
be liable for the value of this shipment beacuse of an “act of 
God,” they displayed negligence by completing delivery of a 
worthless shipment rather than notifying shipper and awaiting 
desired disposition, since they knew from the submerged con- 
dition of the car, that contents had certainly suffered serious 
damage, and they should, therefore, honor claim for damage 
to the extent of prepaid freight charges on shipment in ques- 
tion. 

Your opinion on this matter, supported by court decisions, 
if available, would be greatly appreciated. 

Answer: Ordinarily the measure of damages for loss of or 
injury to goods is the market value at point of destination, less 
freight charges if not paid. In numerous cases this principle 
is laid down, among which are the following: Y. & M. V. R. 
Co. vs. Shell, 265 S. W. 758; Zimmers vs. So. Ry. Co., 92 Sou. 
437; Liberty Sales Co. vs. Director-General, 198 N. Y. S. 253; 
Orange National Bank vs. Sou. Pac. Co. 110 Sou. 329; Waters 
vs. Beckers, 186 N. W. 167; Forest Green Farmer’s Electric 
Co. vs. Davis, 270 S. W. 394. 

In determining the value at point of destination, the un- 
paid freight should be deducted, for, while the shipper is not 
bound to pay freight where the carrier fails to perform his 
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obligation to deliver in good condition, yet he should not have 
the advantage of the increased value of the goods due to their 
transportation; that is, the shipper is entitled to the net value 
at the place of destination. Marquette, etc., R. Co. vs. Lang- 
ton, 32 Mich. 251; Mobile, etc., R. Co. vs. Jurey, 111 U. S. 584, 
4S. Ct. 566; R. Co. vs. Olivit, 234 U. S. 574, 38 S. Ct. 468; 
Waters vs. Becker (Wis.), 186 N. W. 167; Coal Co. vs. R. Co., 
192 N. W. 920. 

Where, however, the freight charges have been paid the 
carrier is not justified in deducting the amount thereof from 
the market value at destination, this amount having, in effect, 
been deducted from the destination value when the charges on 
the shipment were paid at time of delivery thereof to the 
carrier. 

The above is a statement of the measure of damage predi- 
cated on liability on the part of the carrier for the destruction 
of the goods, it having been held that a common carrier is 
responsible for injuries to freight by flood, where at the date 
the goods were delivered the officer in charge of the United 
States weather bureau notified all railroad companies of the 
coming flood and warned them to guard their property in the 
lowlands, and the carrier exposed the goods negligently to in- 
jury, and it cannot in such case plead the act of God as a de- 
fense (Wabash R. Co. vs. Sharpe, 76 Neb. 424, 107 NW 758); 
that on the other hand, inaccuracy in a weather bureau’s fore- 
cast is no defense, where the carrier showed no reasonable 
activity to protect ‘the shipment after being warned of the 
impending flood (National Rice Milling Co. vs. New Orleans, 
etc., R. Co., 132 La. 615, 61 S 708). 


We are unable to locate decisions of the courts holding 
that prepaid freight charges are recoverable where worthless 
goods are transported to destination but the carrier cannot be 
held liable for the destruction of the goods because resulting 
from an act of God. However, if it was apparent to the carrier 
that the goods were worthless at the time they left point of 
origin, it is our opinion that the freight charges paid thereon 
are recoverable as the carrier performed no service which was 
of value to the shipper in transporting a worthless shipment. 


Bills of Lading—What Constitutes a Properly Endorsed Ship- 
per’s Order Bill of Lading 


Texas.—Question: In rule No. 7, page 6, of the Consoli- 
dated Freight Classification No. 10, it is stated that carriers 
will deliver shipper’s order shipments on surrender of the 
properly endorsed bill of lading. 

We would appreciate very much your informing us just 
what constitutes a properly endorsed bill of lading, particularly 
pointing out whether the consignee or receiver of the shipment 
must endorse the bill of lading when this consignee or receiver 
of the merchandise is not the party to whom the shipment is 
consigned “to the order of.” 

Some of the carriers in this territory contend that the bill 
of lading has to be endorsed by both the party to whom the 
shipment is consigned “to the order of,” as well as the con- 
signed and/or the party receiving the shipment, while some 
of our traffic people in this territory contend that the legitimate 
endorsement of the party to whom the shipment is consigned 
“to the order of” is all that is necessary. Your clarification 
of this particular point will be appreciated very much. 

Answer: Section 8 provides that a carrier is bound to de- 
liver goods upon a demand made either by the consignee in 
the bill of lading for the goods, or, if the bill of lading is an 
order bill, by the holder thereof, if such a demand is accom- 
panied by possession of the bill of lading and an offer in good 
faith to surrender, properly endorsed, the bill which was issued 
for the goods, if the bill is an order. 

Section 9 provides that a carrier is justified, subject to 
the provisions of the three following sections, in delivering 
goods to one who is a person in possession of the order bill 
for the goods, by the terms of which the goods are deliverable 
to his order; or which has been endorsed to him, or in blank 
by the consignee, or by the mediate or intermediate endorsee 
of the consignee. 

It is not the endorsement by the third party but to that 
party which, in our opinion, is required by Sections 8 and 9 of 
the Bill of Lading Act. A shipment made to the order of John 
Doe, notify Richard Roe, may be delivered to either John Doe 
or a third party where the endorsement is in blank or to the 
order of Richard Roe, or the third party. 


Motor Carriers—Truck Leasing 


Massachusetts.—Question: There are certain companies 
which make a business of leasing trucks for compensation. 
These trucks are at liberty to operate anywhere, either intra- 
State or interstate, and yet they are not under the jurisdiction 
of any state public utility commission or of the Interstate Com- 
merce Commission. The only difference between these com- 
panies and legitimate truckmen is that the latter are regu- 
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lated because they lease both truck and labor; the former are 
exempt because they lease only the truck and allow the lessee 
to pay for the labor direct. 

This seems to us like a circumvention of the Motor Carrier 
Act of 1935 and may lead to a dire state of affairs. 

We would like to have your opinion regarding the right 
of these truck-leasing companies to exist outside the scope of 
regulation. 

Answer: Section 203, paragraph 14, of the Motor Carrier 
Act, 1935, provides that the term “common carrier by motor 
vehicle” means any person who or which undertakes, whether 
directly or by a lease or any other arrangement, to transport 
passengers or property, or any class or classes of property, for 
the general public in interstate or foreign commerce by motor 
vehicle for compensation, whether over regular or irregular 
routes, including such motor vehicle operations of carriers by 
rail or water, and of express or forwarding companies, except 
to the extent that these operations are subject to the provi- 
sions of part I. 

Paragraph 15 of the same section provides that the term 
“contract carrier by motor vehicle” means any person, not in- 
cluded under paragraph (14) of this section, who or which, 
under special and individual contracts or agreements, and 
whether directly or by a lease or any other arrangement, trans- 
ports passengers or property in interstate or foreign com- 
merce by motor vehicle for compensation. 

Unless such an arrangement as you described falls within 
the terms of the above definitions of a common carrier or con- 
tract carrier, which does not appear to be so in that there is 
no engaging in transporting goods on the part of the truck 
leasing companies, the arrangement is not subject to regula- 
tion by the Commission at the present time, but must be the 
subject of further regulation by the Congress. 


Bills of Lading Act—Application of 


New York.—Question: Kindly advise whether the Bills of 
Lading Act governs bills of lading issued by a steamship agent 
covering export shipments moving from a port in this country 
to a port in a foreign country, no rail haul being involved, the 
movement being strictly a port-to-port movement. 

- Answer: The first section of the Bills of Lading Act pro- 
vides: 

That bills of lading issued by any common carrier for the 
transportation of goods in any territory of the United States, 
or the District of Columbia, or from a place in a state to a 
place in a foreign country, or from a place in one state to a 
place in another state, or from a place in one state to a place 
in the same state through another state or foreign country. 
shall be governed by this act. 

A movement by rail preceding a movement by steamship 
is not, in accordance with the above, a condition precedent to 
the application of the Bills of Lading Act to a movement from a 
port in the United States to a port in a foreign country. 


Damages—Delay to Machinery 


Delaware.—Question: A consignor made a shipment of 
equipment which was to be used on construction work at des- 
tination. Through error on the part of the carrier’s agent, 
the shipment was forwarded to a destination not shown on 
the bill of lading, which resulted in considerable delay, and 
the shipment arrived at destination about twenty days later 
than the normal time tt would have taken if the shipment 
had been properly handled. The consignor, who was also the 
consignee, rented equipment to take the place of that which 
was still in transit, he no doubt being under the impression 
that the original shipment had been lost or delayed. 

It is our opinion that the carrier is liable for the damage 
incurred, namely, rental charges “on the hired equipment. 
Kindly give us your opinion in the matter. 

Answer: The measure of damages for unreasonable delay 
in transportation of machinery is its rental value during the 
time it was improperly delayed, or, in other words, the value 
of its use to the owner, but there is some authority to the con- 
trary. It is said that a loss of the use of machinery during 
the time delivery was delayed is the natural and proximate 
result flowing from the delay. To this is to be added such 
reasonable expense as may be incurred by the shipper in 
making a search for the goods or in endeavoring to secure 
delivery. 

See Southern Ry. Co. vs. Coleman (Ala.), 44 Southern 
837; Priestly vs. Northern Indiana, etc., R. Co. (Hl.), 79 Amer. 
Dec. 369; Texas, etc., R. Co. vs. Hassell (Tex.), 58 S. W. 54; 
Gulf, etc., R. Co. vs. Gilbert (Tex.), 22 S. W. 760, 23 S. W. 320. 


Routing and Misrouting—Liability of Connecting Line for 
Misroute 


Arizona.—Question: A car of lumber originated at Sta- 
tion A on X Railroad consigned to an interstate destination 
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with the rate of 40% cents inserted in lading, routed in care 
of Z Railroad by shipper; originating agent billed the ship- 
ment, routing to first junction Y Railroad care of Z Railroad 
with 40% cent rate shown on waybill; the 40% cent rate 
applies via Y Railroad and Z Railroad in connection with an 
intermediate carrier but does not apply via junction at which 
Y and Z Railroads make direct connection. 

Y Railroad made delivery to Z Railroad at junction at 
which direct connection is made instead of delivery to an 
intermediate carrier to be delivered to Z Railroad, the route 
via which through rate shown on waybill and lading applies. 

Inasmuch as the billing agent failed to show complete rout- 
ing, but inserted through rate on waybill, which carrier is 
responsible for mis-route, X or Y? Had the shipment moved 
via route over which through rate applies, all carriers would 
have received a line haul. 

Answer: In our opinion, Y Railroad is liable for the mis- 
routing of the shipment in question. In accepting the ship- 
ment with routing, in connection with the Z Railroad and the 
rate of 40% cents, shown in the waybill, it became its duty to 
forward the shipment via a route over which the 40% cent 
rate applied. See Duluth & Iron Range Ry. vs. C. St. P. M. & 
O. Ry. Co., 18 I. C. C. 485; American Lumber and Export Co. 
vs. A. T. & N. R. R., 42 I. C. C. 259; and Willson Bros. Lumber 
Co. vs. Norfolk Southern R. R. Co., 19 I. C. 293. 


State vs. Interstate Traffic 


Texas.—Question: A certain city is situated in two 
states. One carrier hauls freight into this town and assesses 
intrastate rates for the line haul. It is switched across into the 
other state and interstate switching charges are assessed. 

In most instances traffic is considered intrastate or inter- 
state according to the freight charges. We would like to know 
if the above switching charges are proper. 


Answer: Where this is continuity of movement from a 
point in one state to a point in another state, such a movement 
is interstate traffic and the interstate rate must be applied 
thereto. Muse Lumber Co. vs. D. G., 85 I. C. C. 267. 

It is a question of fact as to whether or not there is a 
continuity of movement in the handling of the shipments to 
which you refer. In this connection, see the Commission’s 
opinion in American Refining Co. vs. St. L.-S. F., 50 I. C. C. 270, 
in which case the Commission said: 


The $3 per car switching charge collected for the trans- 
portation from Gretna to Amesville applied only on intrastate 
traffic. Complainant urges that it took possession of the ship- 
ment at Gretna. The nature of the alleged possession is not 
disclosed, but the purpose evidently was to characterize the 
shipments as intrastate and to render the intrastate switching 
charge applicable. The evidence fails to show that the pos- 
session taken by complainant at Gretna was sufficient to change 
the essential character of the shipments. Moreover, com- 
plainant indisputably intended delivery at Amesville when the 
shipments were forwarded from Okmulgee. The commodity 
rate applicable to interstate shipments of petroleum tailings in 
barrels or in tank cars from Gretna to Amesville, 2.9 miles, 
was 10 cents, minimum 30,000 pounds. The average weight of 
the shipments was about 60,000 pounds, and the legal charges 
from Gretna to Amesville were approximately $60 on each car. 
For the movement from Gretna to Amesville the shipments 
were undercharged to the extent of the difference between the 
charges paid and the charges that would have accrued at the 
rate of 10 cents. 


Reparation—Failure of Carrier to Comply with Commission’s 
Order 


Alabama.—Question: The Interstate Commerce Commis- 
sion issued an order commanding the defendant carriers to 
publish certain rates. The carriers published the tariff with 
a notation that the rates therein were published to comply 
with the above mentioned order, but the rates published were 
higher than those ordered. Complaint was not filed on some 
of the shipments until after the two-year period had expired. 
Was this tariff lawfully on file with the Commission, as pro- 
vided in section 16 of the act, which would prohibit claimant 
filing a complaint for overcharge? 

Answer: With respect to this question, see the Comis- 
sion’s opinion in Nashville Traffic Bureau vs. L. & N. R. R. 
Co., 53 I. C. C. 37; Josey-Miller Company vs. Brimstone Rail- 
road and Canal Co., 91 I. C. C. 213; and Lay Fish Company vs. 
Director-General, 80 I. C. C. 4. See also M. & O. R. Co. vs. 
Southern Saw Mill Co., 251 S. W. 434. 

It seems apparent from the above cases that the assess- 
ment of charges in accordance with the rates published in pur- 
ported compliance with the Commission’s order in the instance 
cited, did not result in the exaction of an overcharge, as that 
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term is defined in Lay Fish Co. vs. D. G., 80 I. C. C. 4, on 
page 5, in that no amount in excess of the legally applicable 
rate was charged. Therefore, the difference between the rates 
published by the carriers and the rates ordered publishd by 
the Commission must be obtained through an order of repara- 
tion by the Commission, upon complaint filed with the Com- 
mission, which complaint, in our opinion, must be filed within 
the statutory period of two years. 


FUNDS FOR THE COORDINATOR 


The Traffic World Washington Bureay 


Commissioner Eastman, formerly Federal Coordinator of 
Transportation, resumed his efforts this week to obtain federal 
funds to pay for the work of completing the reports he had 
virtually completed but had not issued when his term as Co- 
ordinator expired June 16. 

Mr. Eastman said August 3, with reference to a newspaper 
report that the Coordinator’s office was still operating “full 
blast” and that a hundred former employes of the Coordinator 
were still at work, that it was not true. 

Out of a personnel of more than one hundred and eighty, 
about a dozen persons were working without pay on uncom- 
pleted studies of the Coordinator, according to the former Co- 
ordinator. 

For several weeks after the expiration of his term of office 
as Coordinator a number of the members of his staff had con- 
tinued working with the hope that they would be paid from 
funds sought by Mr. Eastman. As time went on the number at 
work decreased, it was stated. 

Mr. Eastman had stated June 22 that some of his employes 
were still at work and that a number of them were willing 
to work for nothing to complete the work they were doing (see 
Traffic World, June 27, p. 1241). 

If Mr. Eastman is successful in obtaining the money he is 
seeking the former employes who remained at work after June 
16 will be paid for their services. 

Immediately after Congress had declined to extend his 
term as Coordinator, Mr. Eastman said he expected to issue 
the reports he said were virtually completed (see Traffic World, 
June 20, p. 1198). 

Mr. Eastman left Washington August 4 for a month’s va- 
cation without a decision having been reached as to providing 
funds for completing the Coordinator reports. A decision, it 
was stated at his office, however, might be made before Mr. 
Eastman returned. 

Though the work on the unissued reports of the former 
Coordinator has virtually been completed, publication of them 
has not been possible because Mr. Eastman needs money to 
pay the government printing office for printing them. He also 
wishes money to pay the former employes who worked ziter 
the expiration of his term of office as Coordinator June 16. 


AUTOMATIC TRAIN CONTROL 


The trustees of the New York, New Haven & Hartford 
Railroad Co. have petitioned the Commission in No. 13413 in 
the matter of automatic train control devices, for authority to 
modify the New Haven automatic control system by removal 
from service of the brake applying apparatus now in opera- 
tion between Cedar Hill, New Haven, Conn., and Springfield, 
Mass., and between Cedar Hill, New Haven, Conn., and Crans- 
ton, R. I. The petitioners wish to dispense with the use of 
the brake applying apparatus and utilize instead the addition 
of a second cab signal unit to be located where clearly visible 
to the fireman and the whistle signal so that it will sound and 
continue to send until acknowledged. Approval of petition 
will result in effecting a saving of $10,700 in connection with 
equipping ten new locomotives, according to the petition. 
Further, said the petitioners, there would be effected an annual 
average saving of $7,200. They added that they believed that 
safety would be enhanced if the engineer were allowed greater 
latitude in the handling of air brakes such as he would have 
under the modification sought. 


REPRESENTATION OF EMPLOYES 


The National Mediation Board has certified that the 
Brotherhood of Maintenance of Way Employes has been des- 
ignated to represent maintenance of way employes of the 
Meridian & Bigbee River Railway Co. 

The National Mediation Board has certified that the 
Brotherhood of Railroad Trainmen has been designated and 
authorized to represent the dining car conductors and stewards 
on the Chicago, Burlington & Quincy for the purposes of the 
railway labor act. It has also certified that that organization 
has been authorized to represent the dining car conductors 
and stewards on the Illinois Central. 
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The Mark ofa Railroad 
on the Pages of History 





CHICAGO 
MEMPHIS 
LOUISVILLE 


A year of important progress Direct 
service was established between Chicago 
and Memphis, and, through the Louis- 


ville gateway, a short route between the 


South, Southwest and East was opened. 


LLINOIS 
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Doings of the Traffic Clubs 


The Traffic Club of Chicago will have its third golf outing, 
of the season at Westward-Ho Golf Club, Melrose Pz 
August 13. Non-resident members will be especially honoreq 
on this occasion. The eight low scorers will qualify for par. 
ticipation in the 1936 club championship. 
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J. L. Rogers, director of the motor carrier division of the” 
Commission, will be the speaker at the luncheon of the Birm 
ingham Traffic and Transportation Club August 11. : 
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The Junior Traffic Club of Chicago will take an all d 
lake trip to Muskegon, Mich., August 15, making the trip 
and from Milwaukee by train. 
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Three hundred and fifty members of the Traffic Club of 
Chicago attended its baseball luncheon August 6 and ove 
three hundred of them went afterwards to Wrigley Field 
see the St. Louis Cardinals beat the Chicago Cubs 3 to 2 iny 
an eleven inning game. = 











HIS is the record of the Pacific 
Fruit Express Company Refrig- 
erator service operating over the Union 
Pacific Railroad in assisting in the 
marketing of the nation’s most perish- 
able commodities during the year 1935. 


R. V. Fletcher, vice president and general counsel, A. A. R,” 
was the speaker at the luncheon of the Atlanta Traffic Club” 
August 3. He was introduced by R. B. Pegram, vice presi- 
dent of the Southern Railway. 









The ninth annual golf tournament of the Ft. Wayne Trans-) 
portation Club will be held at the Spink-Wawasee Hotel and 
Country Club Sept. 9. 
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Handling carefully, safely, efficiently 
nearly 850,000 “diversions” in “‘perish- 
ables’ during 1935, this great agency 
established a 99.98% record, insuring 
* delivery of shipments, when, where, 






The Omaha Traffic Club will have a party at Peony Pa 
the evening of August 20. 



















T. A. A. APPOINTMENTS 


Transportation Association of America has made the fok 
lowing announcements: 
George M. Cook is appointed vice president in charge of press 


re i and how they were requested and relations, educational division, with headquarters in Chicago. 
of ° Curtis L. Mosher is appointed regional director of the northwest 
promised. chapter, with headquarters in Minneapolis, Minn. (States of Montana, 


North Dakota, South Dakota, Minnesota and Northern Wisconsin.) 

Stanton Allen is appointed regional director of the central western 
chapter, with headquarters at Sioux City, Ia. (States of Iowa, Ne 
braska, Colorado and Eastern Wyoming.) 

John B. Henkle is appointed regional director of the southwest 
chapter, with headquarters in St. Louis, Mo. (States of Missouri, Kan- 
sas, Oklahoma, Arkansas and Texas.) 

Harold M. Yeilding is appointed regional director of the midwest 
chapter, with headquarters in Chicago. (States of Illinois, Indiana and 
Southern Wisconsin.) 

J. W. Mailler is appointed regional director of the New York state 
chapter (effective September 15) with headquarters in New York City. 

E. C. Krogh is appointed acting secretary, with headquarters in 
Chicago. 

The association announces with regret the resignation of Walter 
Bockstahler, vice president of the division on research. The functions 
of this division are transferred to Mark M. Jones, vice chairman of the 
Association’s committee on transportation policy, with headquarters 
at New York City. 





Your shipments are assured the same 
prompt, sure service—via Union Pacific 
—which serves more of the West than 
any other railroad. 






For service or attention, call on or write to 
of any Union Pacific representative, or address 


R. R. MITCHELL 
Freight Traffic Manager 
Union Pacific Railroad 
Omaha, Nebraska 
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HIAWATHA TRAVEL INCREASE 


Travel on the Hiawatha, streamlined speed train operated 
by the Milwaukee road between Chicago-Milwaukee and St. 
Paul-Minneapolis, continues to exceed that of last year when 
world’s records for patronage of a new train were established. 
In July 29,261 paying passengers, an average of 944 a day, 
traveled on the Hiawatha, an increase of 45 per cent over last 
year, when 20,237 were carried, a daily average of 653, accord- 
ing to W. B. Dixon, general passenger agent of the railroad. 
In June the Hiawatha carried nearly 50 per cent more pas- 
sengers than in June a year ago. Since the Hiawatha service 
was inaugurated on May 29, 1935, to July 31 this year, 289,466 
revenue passengers, an average of 673 daily, have traveled on 
the new speedliner, according to Mr. Dixon. 


— 


— 0 


. 


— . 
lt ee A PACIFIC 1 : 
Fae OL =| \\ yess om 
— ew lay 


<t 


" . beze8™ =i 


a POF ag , 


we 


Union Pacific Railroad 











POSITION WANTED —Traffic manager. Resourceful, capable. 
I. C. C. practitioner. Sixteen years’ railroad and industrial experience. 
Considering change. Address, Box No. FFF-1, Traffic Service Corp, 
418 S. Market St., Chicago, Il. 
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Refrigerator Cars at Yakima, Wash. 
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he first carload of apples going to market from Yakima’s irrigated 
valleys in central Washington was hauled by the Northern Pacific Railway 43 years ago. Since 
York state then the state of Washington has become famous for apples. 
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Country served by this railway today supplies 36 per cent of the commercial apples, 28 per 
ye cent of the pears and 24 per cent of the cherries produced in the United States. In addition, 


n of the : , : 
saquariell many tons of apricots, prunes, peaches and berries come from Northwest fruit ranches. Growers 


of these products have reached out to national and international markets to sustain constantly 
their heavy production volume. Flowing into the Northwest annually for its millions of people 


operated in cities and on farms are trainloads of bananas and citrus fruits from the south. 
- and St. 
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In this picture of the fruit industry, portraying widespread distribution and exchange, the 
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Stocks kept fresh as a daisy 


...In Record time 


Then good-will climbs skyward and turn-over 
speeds on high. It’s an ideal service set-up for any 
traffic manager to profit by, and you get it 100 per- 
cent when you use Railway Express to ship the 
goods. In many instances you can lay today’s orders 
on tomorrows counters by Railway Express’s swift, 
dependable service. 

Speed and dependability are Railway Express’s 
middle names. We pick up shipments by motor 
truck on phone call in all cities and principal towns, 
forward them at express train speed, deliver them 
promptly. Railway Express rates are low and there 
is no charge for pick-up and delivery. Shipping cost 
also includes insurance up to $50 without extra 
charge on each shipment of 100 lbs. or less, and on 
a basis of 50 cents per lb. for shipments over 100 lbs. 
Additional insurance costs only 10 cents per $100 
valuation. Besides that, sureness is made doubly 
sure by two receipts — one to the shipper, and an- 
other to us, on delivery. With 23,000 offices spotting 
the continent, Railway Express can reach almost 
any consignee anywhere in America. C. O. Ds. are 
a specialty and just as fast. Prompt remittances. 


And for extra special super-speed, there’s always 
Air Express on call — at low cost also — 2500 miles 
overnight. For service and information phone the 
nearest Railway Express office. 


RAILWAY EXPRESS 


AGENCY INC, 


NATION-WIDE RAIL-AIR SERVICE 


Vol. LVIII, No. 6 


Personal Notes 


Walter Bockstahler has resigned as vice president of the 
Transportation Association of America, Chicago, to become 
commercial traffic manager of the Baltimore and Ohio Rail- 
road, Baltimore, Md. This is a newly created position. 

W. D. Pickering has been appointed terminal manager of 
the Brashear Freight Lines at Chicago. 

Schuyler C. Matthews, assistan: freight traffic manager, 
Pennsylvania Railroad, Chicago, retired August 1 after more 
than fifty years’ service. 

Thomas J. S. Ranlett, city ticket agent, Texas and Pacific 
Railroad, New Orleans, died July 29. 

A. B. Twyman has been appointed acting general auditor 
of the Wabash Railway in place of G. E. Bramon, on sick leave. 

Joseph A. Mucha has been appointed coal freight agent of 
the Erie at Buffalo, N. Y. 

C. F. Gibson has been appointed commercial agent of the 
Clyde-Mallory Lines at Columbia, S. C., to succeed L. L. Hor- 
ner, resigned. 

Charles Warner, who was the first president of the Board 
of Harbor Commissioners of the Port of Wilmington, Del., at 
its inception in 1917, has again assumed the presidency made 
vacant by the death of Willard Speakman, which occurred 
suddenly at Buffalo June 26. Mr. Warner has been a member 
of the commission all these years, but relinquished the presi- 
dency to Mr. Speakman in 1919. He is also president of the 
Warner Company, which deals in building materials, primarily 
sand, gravel, cement and lime. He has been active in 
state and municipal affairs for many years and is a student 
of marine transportation and port operation. 

W. H. Timberlake has been appointed general agent of 
the McCormick Steamship Company at its newly opened agency 
at Norfolk, Va. His office is at Lamberts Point Terminal. 

George L. Helmstadter, general agent, C. and N. W., at 
Cincinnati, has been promoted to general passenger agent, Chi- 
cago. to succeed Morris R. Leahy, retired August 1 because of 
illness. 

Charles Webster, a member of the Iowa commission for 
seventeen years and a former president of the National Asso- 


ciation of Railroad and Utilities Commissioners, died July 31 
at Waucoma, Ia. 


D. R. Crowley, division freight agent, Nickel Plate, Ft. 
Wayne, Ind., retired August 1 because of ill health. He is 
succeeded by E. S. Bodie. J. T. Perry has been appointed 
freight representative at Louisville. 

M. C. Pearson has been appointed assistant general freight 
agent, Mississippi Valley Barge Line Company, St. Louis. 

L. H. Powers has been appointed commercial agent, Mis- 
sissippi Central, at New Orleans, to succeed S. F. Browne, re- 
signed. 

The La. and Ark. Lines announce the appointment of 
W. N. Adams, Jr., representative, at Birmingham, and S. F. 
Browne, commercial agent, and W. C. Schmidt, representa- 
tive, at New Orleans. 


W. C. Maxwell, chief traffic officer, Wabash Railway, died 
in St. Louis August 5, after a long illness. 

Herbert F. McLaury, for the last twelve years advertis- 
ing manager of the Chicago, Burlington and Quincy, has been 
selected by the Association of American Railroads to take 
charge of its advertising as part of the general program of 
public relations being worked out. His office is in the quar- 
ters of the association, Washington, D. C. He is succeeded in 
the C. B. and Q. position by Ralph W. Jennings, who has been 
its assistant advertising manager. 

J. D. Veatch, formerly assistant traffic manager, Penick 
and Ford, Ltd., Inc., Cedar Rapids, Iowa, has been appointed 
traffic manager for the Consolidated Guide Corporation, pub- 
lishers of the Co-ordinated Rate Guide, Chicago, Il. 

F. H. Bryant has been appointed assistant freight traffic 
manager, Seaboard Air Line, at Norfolk, Va. He is succeeded 
by J. P. Derham, Jr., as assistant freight traffic manager at 
Jacksonville, Fla. B. J. King is appointed district freight 
agent at Greenville, S.C. W. P. Hickey is appointed assistant 
general freight agent at Charlotte, N. C., succeeding L. P. 
King, promoted to assistant freight traffic manager at Nor- 
folk. O. O. Walters is appointed district freight agent at 
Jacksonville, Fla. W. A. Marshall is appointed assistant chief 
traffic officer, at Norfolk. He is succeeded as general freight 
agent at Norfolk by C. L. Senter. R. T. Etheridge is made as- 
sistant traffic manager at Norfolk, succeeding R. H. Eberly, now 
freight traffic manager. L. P. King succeeds Mr. Etheridge. 
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W. M. Andrews becomes assistant general freight agent at 
Norfolk, his former position of freight traffic manager having 
been abolished. J. C. Warren becomes assistant general 
freight agent, Norfolk. 

Elmer L. Beach, assistant general attorney of the Balti- 
more and Ohio, died at Richmond, Va., August 4. For years 
before joining the legal staff of the Baltimore and Ohio he 
Was an examiner on the staff of the Commission. 

John F. Lent has been appointed manager and D. J. 
Corry assistant manager of the Port of Philadelphia Ocean 
Traffic Bureau. 

The Chesapeake and Ohio announces the appointment of 
B. G. Stall, commercial agent at Lexington, Ky., succeeding 
W. W. Durbin, who died; T. R. Horton, traveling freight agent, 
Columbia, S. C., succeeding R. H. Rast, resigned; R. F. 
White, traveling freight agent, Greenville, S. C.; E. E. Briers, 
traveling freight agent, Richmond, Va., succeeding Mr. Stall. 

Irving Malkin, president, Malkin Motor Freight Company, 
Cambridge, Mass., announces the appointment of C. W. Gray 
as freight traffic manager. 





Docket of the C ommission 





NOTE—iItems in the docket marked with an asterisk (*) have 
been added since the last issue of The Traffic Worid. New assign- 
ments now on the Commission’s docket ef dates later than herein 
shown will not bear asterisks when they do appear. Current cancel- 
lations and postponements announced too late to show the change in 
this docket will be noted elsewhere. 


August 10—Tupper Lake, N. Y.—Altamont Hotel—Examiner Sullivan: 
Finance 11066—Application of N. Y. C. to abandon line from Tupper 
Lake Jct. to Helena, N. Y. 


Finance 11202—Application of N. Y. C. to operate under trackage 
rights over the Canadian National from Helena to Massena, N. Y. 


August 10—Oklahoma City. Okla.—Skirvin Hotel—Examiner Hendon: 
BMC-F 51—Yellow Cab Transit Co.—Purchase of permits and prop- 
erty of H. H. Enders. 


Aaigust 10—New York, N. Y.—Hotel Pennsylvania—Examiner Naftalin: 


SHIP FREIGH 
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BMC 50729—Application of Red Star Sightseeing Line, Brooklyn, N. 
Y., to operate as common é¢arrier. 


August 10—Chicago, Ill.—Hotel Sherman—Joint Board 73 and Examiner 
Later: 
BMC 63495—Application of Brown Motor Freight Lines, Inc., Kala- 
mazoo, Mich., to operate as common carrier. 


August 10—Hartford, Conn.—U. S. Court Room—J. Edward Davey: 
BMC-F 73—Adley Express Co., Inc., John J. McCarthy Co., and Bay 
State Carloading Co.—Consolidation as the Adley-McCarthy Trans- 
portation Co. 


BMC-F 74—John J. McCarthy, Michael L. Adley and Louis A. Johns 
—issuance of 150,000 shares no par capital stock of the Adley- 
McCarthy Transportation Co., a proposed corporation. 

August 11—Oklahoma City, Okla.—Skirvin Hotel—Examiner Hendon: 

* BMC-F 78—Southern Kansas Stage Lines Co.—Purchase of Harris 
jruck Line. 

* BMC-F 79—Southern Kansas Stage Lines Co.—Purchase of Hewitt 
‘lruck Line. 

* BMC-F 80—Southern Kansas Stage Lines Co.—Purchase of Burton 
lruck Lines. 


August 14—San Francisco, Calif.—Merchants’ Exchange—Commissioner 
Porter: 
Finance 11164—Application of South Pacific Coast Railway and 
Southern Pacific, lessee, to abandon ferry across San Francisco 
Bay between San Francisco and Alameda, Calif. 


August 17—Cheyenne, Wyo.—Federal Bldg.— Joint Board 50: 
BMC 50097—Application of Barton and Rabe, Cheyenne, Wyo., to 
operate as contract carrier. 


August 17—Portland, Ore.—Portland Hotel—Joint Boards 6 and 45: 
BMC 9609—Application of R. L. Smith, Portland, Ore., to operate as 
contract carrier. 
BMC 32779—Application of Heyser’s Nickle Plate Line, Portland, 
Ore., to operate as common carrier. 
August 17—Chicago, Ill.—Hotel Sherman—Examiner Later: 
1. & S. M-12—Commodities Indiana points to Chicago, IIl. 
August 17—Des Moines, Ia.—U. S. Court Rooms—Examiner Lawton 
and Joint Boards 46 and 92: 
BMC 21471—Application of Bruce Transfer & Storage Co., Des Moines, 
Ia., to operate as common carrier. 
BMC 2868—Application of M. C. Foster Bus Line, Troy, Mo., to 
operate as common carrier. 
August 17—Kaleigh, N. C.—U. S. Court Rooms—Examiner McCaslin 
and Joint Board 103: 
BMC 13300—Application of Carolina Coach Co., Raleigh, N. C., to 
operate as common carrier. 


REAT RORTHERN RAILWA 


Between ST. PAUL, MINNEAPOLIS, DULUTH, 
WINNIPEG, BUTTE, GREAT FALLS, HELENA, 
BILLINGS, PORTLAND, SEATTLE, TACOMA, SPOKANE, 


KLAMATH FALLS, SACRAMENTO, OAKLAND, SAN FRANCISCO, VANCOUVER and 
VICTORIA, B. C., and Intermediate Points. 


ENJOY TRAVE 


Via the AIR-CONDITIONED EMPIRE BUILDER between 
CHICAGO, TWIN CITIES, GLACIER NATIONAL PARK, 
SPOKANE, SEATTLE, TACOMA, PORTLAND .. . 


CALIFORNIA ... ALASKA. Ask about the new Prepaid ‘‘Stop Off’? Tours thru Glacier 


Park ...1, 2, 3 day Tours. . 


$16.00 . . . $28.25 . . . $42.50. 


Route of the Air-Conditioned 


EMPIRE BUILDER 


J. F. Pewters 
Western Traffic Mgr. 
Seattle, Wash. 

H. G. Dow 
Eastern Traffic Mgr. 
233 Broadway 
New York, N. Y. 


105 W. Adams 


P. H. Burnham 
Freight Traffic Mgr. 
St. Paul, Minn. 


T. J. Shea 
Asst. Gen. Freight Agent 


Chicago, III. 


C. F. O’Hara 
Asst. Gen. Freight 
and Passenger Agent 
Helena, Mont. 

B. S. Merritt 
General Freight nt 
759 Monadnock Bidg. 
San Francisco, Calif. 


A. J. Dickinson 
Passenger Traffic Mgr. 
St. Paul, Minn. 


C. W. Meldrum 
Asst. Gen. Passouqer Agt. 
Seattle, Wash. 


t., R. 620 


For complete information see any Great Northern Railway freight traffic representative about 


REE pick upand delivery service 





ON LESS THAN CARLOAD SHIPMENTS 
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— We, of the P. & P. U. Ry., will be of consider- 
able help in taking delivery worries off your 
mind while you take a vacation. 
Lawton We assure you that all freight that your office 
seal routes through Peoria, which is the Gateway 
; City, will move through rapidly and without 
Mo., to the least delay. 
McCaslin Fourteen of the country's trunk line railroads 
cu meet here at Peoria and the P. & P. U. serves 


all of them. That means that your shipments 
through Peoria get trunk line service a con- 
siderable part of the way to destination and an 
interchange at Peoria that offers little more 
interruption than a through movement. 


Fast interchange at Peoria, means earlier con- 
nections at points beyond and the quick 
deliveries that you want to be sure of while 
you're away. 


Just tell the office to route via 


P. & P. U. Ry. 


and Peoria, [llinois 
Good luck. 


For information write 


E. F. Stock, Traffic Manager, 
Union Station, Peoria, Illinois 


PEORIA ax» PEKIN UNION 
RAILWAY COMPANY 


Switching Service Between: 


Peoria & Pekin Union Ry. Ce. iMinols Central R. R. 

Alten iMineis Terminal R. R. System 
inland Waterways Corporation 
Minneapelis & St. Louis R. R. 

New York, Chicago & St. Louls R. R. 
Pennsylvania Raliroad 

Peoria Terminal Railroad 

Toledo, Peoria & Western R. R. 


Cleve... * > 
(Peoria & Eastern) 
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AIR-CONDITIONING 


=S All “North Western” principal trains—and 
many others—are air-conditioned. The enjoy- 
ment of a trip begins the moment you stepon 
to a “North Western” train. There is a con- 
stant supply of pure fresh air—at just the 
proper temperature— Summer and Winter. 


“The train that set the pace for the World” 
—in speed, luxury and smooth riding. 614 
hours between Chicago and St. Paul—Minne- 


apolis 7 hours. Air-conditioned throughout. 
No extra fare. 


~STREAMLINERS” 


NorthWestern-Union Pacific have contributed 
to transportation the finest, fastest fleet of 
trains in the world. 


CITY OF DENVER — daily — 
16 hours between Chicago and Denver 

CITY OF LOS ANGELES 

CITY OF SAN FRANCISCO 

CITY OF PORTLAND 
Sailings 5 times monthly each direction 
393/, hrs. between Chicago and the Pacific Coast 


SAFETY 


“North Western” has for six consecutive years 
led all ¢lass I American railroads in employee 
safety. 


DOUBLE TRACK and 
AUTOMATIC TRAIN CONTROL 


“North Western” is the only railroad with 
double track and continuous automatic train 
control all the way between Chicago and the 
Missouri river. 


THE 


\ 





For information concerning freight or passenger 
rates or movements, consult any 
C. & N. W. RY. REPRESENTATIVE 


A Travel Ship vie 
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BMC 50009—Application of Newman Transportation Co., Winston- 
Saiem, NM. C., to operate as contract carrier. 


August 17—Jackson, Miss.—Robert E. Lee Hotel—Examiner Stillwell 
and Joint Boards 97 and 109: 
BMC 29957—Application of Tri-State Transit Co. of La., Shreveport, 
La., to operate as common carrier. 
BMC 43662—Application of Delta Transportation Co., Greenville, Miss., 
to operate as common carrier. 


August 17—Salt Lake City, Utah—Hotel Utah—Examiner Hendon: 
* BMC-F 72—interstate Motor Lines—Purchase of Nield Brothers 
transfer Co. 


August 17—Augusta, Me.—Maine Comm.—Joint Boards 69, 114, and 115: 

* BMC 50783—Application of Raymond Transfer of Union Street, Wood- 
stock, N. B., Can., to operate as common carrier. 

* BMC 31440—Application of Maine Central Transportation Co., Port- 
land, Me., to operate as common carrier. 


August 17—Pittsburgh, Pa.—Federal Bldg.—Examiner Parker and Joint 
Board 41: 

* BMC 2866—Application of Edwards Motor Transit Co., Williams- 
port, Pa., to operate as common carrier. 


August 18—Akron, O.—Portage Hotel—Joint Boards 27, 59, 117, and 
Examiner Parker: 

* BMC 19199—Application of Penn Bus Co., Hagerstown, Md., to op- 
erate as common carrier. 

* BMC 43654—Application of Dixie Ohio Express Co., Akron, O., to 
operate as common carrier. 


August 18—Los Angeles, Calif.—Calif. R. R. Comm.—Commissioner 
Porter: 
No. 27451—Smith Wood-Products, Inc.. vs. Ann Arbor R. R. et al. 
August 18—Denver. Colo.—Public Utilities Comm.—Examiner Cor- 
coran and Joint Board 86: 
BMC 1542—Application of Stone Transportation Co., Pueblo, Colo., 
to operate as contract carrier. 
BMC 2004—Application of Stone Transportation Co., Pueblo, Colo., 
to operate as common carrier. 


August 19—Spokane, Wash.—U. S. Court Rooms—Joint Boards 79, 80 
and 81: 
BMC 23193—Application of Pacific Transfer Co., Spokane, Wash., 
to operate as common carrier. 
BMC 60866—Application of Cater’s Motor Freight System, Inc., Spo- 
kane, Wash., to operate as common carrier. 
August 19—Montgomery, Ala.—Public Service Comm.—Joint Boards 
¥8 and 99: 
BMC 525—Application of Bay Line, Dothan, Ala., to operate as com- 
mon carrier of commodities generally. 
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BMC 526—Application of Bay Line, Dothan, Ala., to operate as 
common carrier of passengers, light express, etc. 

BMC 861—Application of R. E. Perry, Pinckard, Ala., to operate 
as contract carrier. 

August 19—Topeka, Kan.—State Comm.—Examiner Lawton and Joint 

Boards 36, 43 and 55: 

BMC 30603—Application of Cardinal Stage Lines Co., Salina. Kan., 
to operate as common carrier. 

BMC 39992—Application of Smith Truck Line, Winchester, Kan., to 
operate as contract carrier. 

BMC 6113—Application of Warren H. Doberer, Clay Cénter, Kan., 
to operate as common carrier. 

BMC 25783—Application of (Mrs.) W. R. Hicks, Ramona, Kan., to 
operate as contract carrier. 

BMC 39991—Application of Smith Truck Line, Winchester, Kan., to 
operate as common carrier. 

BMC 50161—Application of W. H. Cramer & Son, Elsmore, Kan., to 
operate as contract carrier. 


August 19—Richmond, Va.—Hotel Richmond—Joint Boards 104 and 108, 
and Examiner McCaslin: 
BMC 59238—Application of The Virginia Stage Lines, Charlottes- 
ville, Va., to operate as common carrier. 
* BMC 50160—Application of Noon and Bryant, Petersburg, Va., to 
operate as contract carrier. 


August 19—Lansing, Mich.—Federal Bldg.—Examiner Later: 
* BMC 32258—Application of Michigan Dray Line, Lansing, Mich., to 
operate as common carrier. 


August 19—Harrisburg, Pa.—Public Service Comm.—Examiner Sulli- 
van and Joint Board 74: 

* BMC 17873—Application of Raymond A. Daughenbaugh, Millerstown, 
Pa., to operate as contract carrier. 

* BMC 21397—Application of H. J. Hahn, Hanover, Pa., to operate as 
contract carrier. 


August 20—Washington, D. C.—Examiner Molster: 
Finance 11246—Application of Southern Pacific to lease the Union 
Belt Ry. of Oakland. 


August 20—Detroit, Mich.—Fort Shelby Hotel—Examiner Later, and 

Joint Boards 57 and 76: 
1. & S. M-4—Minimum charges in New York, Michigan and Ohio. 

* BMC 14309—Application of Brandt Storage Co., Detroit, Mich., 
to operate as common carrier. 

* BMC 63419—Application of Milan Truck Line, Milan, Mich., to op- 
erate as common carrier. 

* BMC 81843—Application of Sprankle Trucking Co., East Cleveland, 
O., to operate as contract carrier. 








OF ALL THE GREAT PORTS OF THE NATION 
NOT ONE CAN EXCEL GALVESTON 
IN EFFICIENCY and DISPATCH... 


EXPORTS 


IMPORTS COASTWISE. 


Served by 


FIVE TRUNK LINE RAILWAYS 
SIXTY-EIGHT STEAMSHIP LINES 


Geo. Sealy, President 


MODERN FACILITIES 


GALVESTON WHARF COMPANY 


Established 1854 


Kansas City Office—434 Board of Trade Bidg. 





F. W. Parker, V. P. & G. M. 











Locomotives — fast, powerful locomotives — 
are another element of Precision Transportation. 
Always — at any hour of the day or night — there 
are many of these gigantic iron horses — steamed 
4 up, figuratively champing their bits, pawing the 
Sulli- 


rail and “rarin’ to go!—to move your freight 
between the Midwest and the Virginias and 
Carolinas, and between the North and the South. 
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BOSTON, 
NEW ORLEANS, 
Los ANGELES HARBOR, 
4 SAN FRANCISCO anv ST. JOHN, N. B. 
AND 
CUBA, JAMAICA, PANAMA, COLOMBIA, COSTA 
RICA, GUATEMALA, HONDURAS, BRITISH 
| HONDURAS, NICARAGUA, EL SALVADOR 
also 





| WEST COAST PORTS of CENTRAL end SOUTH AMERICA 
| end MEXICO (tanshipment at CRISTOBAL) 


FREIGHT TRAFFIC DEPARTMENT 
New seess+-Plor 8, North River New Orieans..... 321 Charles St. 
Chieage..... itt W. _— 7 St. St. John, N. B....H. E. Kane & Ce. 
chee Fes Secret Sa Sha: 
eal 





Also reguler weekly 
to the 





























Best Distribution Service— 
Central States and West Coast 


Experience, facilities, and careful, well-trained 





management assure users of our modern Chicago 
Warehouse perfect satisfaction in every way. 





Spacious rooms, ample trackage and loading 
platform, skillful handlers and careful checking 
systems result in safe storage, accuracy and speed 
in handling. 





Ours is a service much appreciated by many large 
accounts active in this territory. 


CROOKS TERMINAL WAREHOUSES, Inc. 
Kansas City 
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August 20—Montpelier, Vt.—U. S. Court Rooms—Joint Board 116: 

* BMC 20798—Application of West River Railroad Co., to extend its 
present operation as common carrier. 

* BMC 20797—Application of West River Railroad, South Londonderry, 
Vt., to operate as common carrier. 


August 20—Montpelier, Vt.—U. S. Court Rooms—Examiner Naefe: 
* BMC 86023—Application of Albert J. Hebert, Cornwall, Vt., to operate 
as common carrier. 


August 20—Cleveland, O.—Statler Hotel—Examiner Parker: 
* BMC 2304—Application of Kaplan Trucking Co., Cleveland, O., to 
operate as common carrier. 


August 20—Baltimore, Md.—Assn. of Commerce—Joint Board 112: 
* BMC 3495—Application of West Virginia Transportation Co., Balti- 
more, Md., to operate as common carrier. 


August 21—Santa Fe, N. M.—U. S. Court Rooms—Joint Boards 33 and 
87: 


BMC 1427—Application of New Mexico Transportation Co., Inc., Ros- 
well, N. M., to operate as common carrier. 

BMC 8036—Application of Roy Conner, Hillsboro, N. M., to operate 
as contract carrier. 

BMC 32077—Application of Roy Conner, Hillsboro, N. M., to operate 
as common carrier. 

August 21—Galesburg, Ill.—Hotel Custer—Examiner Hendon: 
BMC-F 57—Burlington Transportation Co.—Purchase of Sand Motor 


Express Co. 
August 21—Birmingham, Ala.—Thomas Jefferson Hotel—Joint Board 
1U0U: 


BMC 74722—Application of Alabama Coaches Co., Inc., Montevallo, 
Ala., to operate as contract carrier. 
August 21—Frankfort, Ky.—U. S. Court Rooms—Joint Boards 25 and 
105: 
* BMC 10796—Application of Perdue Truck Line, Murray, Ky., to op- 
erate as common carrier. 


August 21—Cumberland, Md.—U. S. Court Rooms—Joint Board 113: 
* BMC 50165—Application of Harry Crigler, Pendleton, W. Va., to op- 
erate as common carrier. 


August 21—Toledo, O.—New Secor Hotel—Joint Board 117: 

* BMC 42787—Application of Ross Cartage, Toledo, O., to operate as 
common carrier. ’ 

August 22—Lincoln, Neb.—Hotel Cornhusker—Joint Board 93: 


BMC 50166—Application of Crook Transfer Line, Bassett, Neb., to 
operate as contract carrier. 


August 22—Cincinnati, O.—Netherland Plaza—Joint Board 37: 
* BMC 50959—Application of Cincinnati, Newport & Covington Rail- 
way Co., Covington, Ky., to operate as common carrier. 
August 24—Missoula, Mont.—U. S. Court Rooms—Joint Boards 82 and 
83: 
BMC 6895—Application of Meisinger Stages, Missoula, Mont., to 
operate as common carrier. 


August 24—Houston, Tex.—Ben Milam Hotel—Joint Board 77: 
BMC 11929—Application of Bayshore Bus Line, Goose Creek, Tex., 
to operate as common carrier. 


August 24—Sioux City, Ia.—Warrior Hotel—Joint Board 94: 
BMC 61766—Application of Dakota Transportation, Inc., Sioux Fal, 
S. D., to operate as common carrier. 


August 24—Atlanta, Ga.—Atlanta Biltmore Hotel—Joint Boards 64 
and 101: 
BMC 6009—Application of Bainbridge-Columbus Motor Lines, Bain- 
bridge, Ga., to operate as common carrier. 


August 24—Nashville, Tenn.—Tenn. R. R. and Public Utilities Comm. 
—Examiner McCaslin and Joint Board 108: 

* BMC 29370—Application of T. J. McBroom, Woodbury, Tenn., to 
operate as contract carrier. 

* BMC 19437—Application of Burns Transportation Co., Sheffield, Ala., 
to operate as common carrier. 


August 24—Charleston, W. Va.—U. S. Court Rooms—Joint Board 118: 
* BMC 3495—Application of West Virginia Transportation Co., Balti- 
more, Md., to operate as common carrier. 


August 24—Indianapolis, Ind.—U. S. Court Rooms—Joint Boards 538 
and 91, and Examiner Later: 

* BMC 2997—Application of Sparks & Schlegelmilch, Idaville, Ind., to 
operate as contract carrier. 

* BMC 35740—Application of Kentucky Express, Louisville, Ky., to 
operate as common carrier. 


August 24—Philadelphia, Pa.—Chamber of Comm.—Joint Board 67: 

* BMC 59452—Application of Atlantic City Lines, Inc., Audubon, N. J., 
to operate as common carrier. 

* BMC 1973—Application of Zimmerman Independent Line, Audubon, 
N. J., to operate as common carrier. 


August 24—Philadelphia, Pa.—Chamber of Commerce—Joint Board 67: 

* BMC 35220—Application of Myzie Trucking Co., Plainfield, N. J., to 
operate as common carrier. 

August 24—Philadelphia, Pa.—Chamber of Commerce—Joint Boards 
67 and 119: 

* BMC 3282—Application of G. R. Wood, Inc., Pitman, N. J., to op- 
erate as common carrier. 


August 24—Boston, Mass.—Hotel Lenox—Examiner Naefe and Joint 
Board 70: 

* BMC 72139—Application of Film Transportation Co., Hanover, N. 
H., to operate as contract carier. 

August 24—Boston, Mass.—Hotel Lenox—Examiner Naefe: 

* BMC 53—Application of James A. Sproul, Boston, Mass., to operate 
as contract carrier. 
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PROFESSIONAL SERVICES DIRECTORY 


Attorneys at Law — I.C.C. Practitioners — Commercial Traffic Managers — Traffic Bureaus 





Attorneys at Law and Interstate Commerce Commission Practitioners 


Alphabetical Index 


nore tl are Arranged Geographically) 


Harry C. he my ton, S S 
Charles = Cotterill. i w York k, N. 

G. H. Dilla..... j _ Ohic 
H. D. Driscoll Washin on, D. C. 
Earl Girard . .......Chicago, Ill. 
Thomas E. Grady .Miami, Fla. 


Edward A. Haid 
Lyle L. Iversen... ... 
T. J. McLaughlin 
Soares H. Parker 
anlan 
thew J. Shaw 


St. Louis, Mo. 
Seattle, Wash. 

.. Washington, D. C. 
Washington, D. C. 
.Chicago, Ill. 

; _.Houston, Texas 


~~ -----@ —— -- 


This Directory has been designed to provide 
shippers and carriers with a central source of 
information on practicing attorneys at law 
and I. C. C. practitioners equipped to handle 
cases before state commissions and the 
Interstate Commerce mmission. It is 
published in the second issue of each month. 



















WASHINGTON, D. C. 
HARRY C. AMES 


Successor to Keene & Ames 
Attorney at Law 
Formerly Attorney and Examiner, I. C. C. 
Transportation Bldg., Washington, D. C. 










WASHINGTON, D. C. 


H. D. DRISCOLL 


Commerce Counsel and Attorney 
Southern Building, Washington, D. C. 
Oklahoma Cit Cae Terminal Bldg. 

Tulsa, Okla., 1503 E. 27th St. 















WASHINGTON, D. C. 
T. J. McLAUGHLIN 


Traffic Counselor 

Interstate Commerce and State Commission Cases 
Rail and Truck Cost Analyses 

1010 Earle Bldg., Washington, D. C. 











WASHINGTON, D. C. 


GEORGE H. PARKER 

Attorney at Law, Consulting Accountant, 
Transportation Analyst 

Woodward Building, Washington, D.: C. 




















MIAMI, FLORIDA 
THOMAS E. GRADY 


Interstate Commerce Commission 
Practitioner and Statistician 


Special attention to matters before the 
Interstate Commerce Commission and 
other rate regulatory bodies 


SURVEYS AND ANALYSES 


Rail, Water and Motor Transportation. 
Electric, Gas and Water, Public Utilities 





Associates 
John A. O’Rourke 
A. C. Spires 
Interstate Commerce Commission 
Practitioners 


B. M. Grady, Statistician 


BISCAYNE BUILDING 
MIAMI, FLORIDA 










CHICAGO, ILL. 






EARL GIRARD 


Specializing in Motor Carrier traffic service, including 
permits, certificates, and all other matters involved in 
the Motor Carrier Act of 1935. 


767 Milwaukee Ave., Chicago, Ill. Tel. Hay. 3585-6-8 






CHICAGO, 
T. P. SCANLAN 


I. C. C. Practitioner 
Rate and Tariff Practice 
Member: Traffic Club of Chicago, Assn. Practitioners 


ILL. 


1608 Milwaukee Ave. Chicago, IIl. 





ST. LOUIS, MO. 
EDWARD A. HAID 


Attorney at Law 
Railroad and motor carrier practice before the commission 
1900 Boatmen’s Bank Bidg., St. Louis, Mo. 





















NEW YORK, N. Y. 
CHARLES E. COTTERILL 


Attorney at Law 
Motor Carrier Regulation 
70 East 45th St. New York City 





CLEVELAND, OHIO 
G. H. DILLA 


I. C. C, Practitioner 
pecializing in Practice before the Commission 
MEMBER, m. of Practitioners before the 1.C.C, 


3812 Superior Ave. Cleveland, Ohio 














HOUSTON, TEXAS 
JAMES J. SHAW 


Attorney at Law 
Traffic and Transportation Litigation 


Am. Bar Assn., Texas Bar Assn., Assn. Practitioners 
1605 Sterling Building, Houston, Texas 






SEATTLE, WASH. 
LYLE L. IVERSEN 


Attorney at Law 
and Commerce Counsel 


1519 Northern Life Tower, Seattle, Wash. 






MAKE IT HANDY 


for your business friends to find your professional card 
when they want to get in touch with you or refer 


someone to you. Print your card in the Guide. 





Commercial Traffic Managers and Traffic Bureaus 


Alphabetical Index 


(Listings are Arranged Geographically) 
Big Four Freight Traffic Assn. Chicago, Ill. 
Sanford Peters New York, N. Y. 
Henry J. Saunders Washington, D. C. 
The Service Bureau Co. Cincinnati, Ohio 


Here for the first time is organized informa- 
tion on accredited commercial traffic man- 


agers and bureaus throughout the country— 
specially equipped to render valuable service 


to shippers. Traffic managers will find this 
section of the Directory of material aid in 
getting outside assistance when pressed for 
time on special work, and in answering in- 
quiries made of them by smaller shippers 
who wish to employ specialists in traffic on a 
part-time basis. The Guide is published in 


the second issue of each month. 





August 24—Boston, Mass.—Hotel Lenox— 
* BMC 7790—Application of George 
operate as contract carrier. 


August 24—Washington, D. C.—Joint Boards 68 and 120: 
* BMC 32541—Application of Peninsula Transit Corporation, Lee Hall, 


Va., to operate as common carier. 
August 25—Indianapolis, Ind.—U. S. 
and Joint Board 9: 


Court 





Joint Board 18: 
J. Smith, Providence, R. I., to 


Rooms—Examiner 








WASHINGTON, D. C. 
HENRY J. SAUNDERS 


Consulting Engineer, Statistical 
and Accounting Analyst 
Studies of on Bids. osts and Traffic 


644 Transportation Bld Washington, D. C 












CHICAGO, ILL——— 
Big Four Freight Traffic Association 


Freight Auditors — Routing Control 
Tariff Compilers 


1608 Milwaukee Ave., Tel. Armitage 3470, Chicago, Ill. 














NEW YORK, N. Y. 
SANFORD PETERS 


Transportation Service 

Analyses and Counsel: Bay - traffic and 4 me 
operation, distribution, plant lecation. Audits, 1. 

551 Fifth Ave., New York Tel. Vanderbilt 3 3.6422 


erson, Ind., 


‘Lex., 


Later 
ton, Tex., 













CINCINNATI, OHIO 
THE SERVICE BUREAU CO. 


A. G. Linnemann R. A. Ellison 
Traffic and Transportation Specialists 
Interstate and State Practice I. C. C. Practitioners 


Neave Building, Cincinnati, Ohio 


Need Any of These 


Services? 


Representation before state and federal commissions, 
and the Supreme Court; surveys and analyses of 
transportation and distribution methods; rate and 


classification adjustments; tariff compilation; valua- 


tion of trans 
matters; freig 
studies. 


rtation agencies; import and export 
t auditing; statistical and accounting 


Years of experience in these and related problems are 
at your service through the professional men whose 


cards are listed in this Guide. 


* BMC 34865—Application of O. L. D. Forwarding Corporation, And- 
to operate as contract carrier. 


August 25—Austin, Tex.—Stephen F. Austin Hotel—Joint Board 77: 
BMC 2226—Application of Red Arrow Freight Lines, Inc., 
to operate as common carrier. 


BMC 11319—Application of Red Arrow Freight Lines, Inc., 
to operate as broker. 
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The eyes of the Nation's industrial and 


Lis 


shipping interests are on Houston, where 
18 Railroads meet 87 Steamship Lines. 


2,636 steamships traversed the Houston 
Ship Channel during the first six months 
of 1936. 


Such extensive use of this gateway justifies 


the improvement which the Government 
has just approved. 



























Houston will soon offer a 36-foot Channel 
to steamers of the World. 


J. Russell Wait 


Director of the Port 


QUAKER EINE 
and 
CALIFORNIA EASTERN LINE 


Coast to Coast Services 
> 
Alga, We New ay rea ecionte my ite 
San Diego, Los Angeles, «Sn Foca nd Stockton, Secremento, 


DAWNIC STEAMSHIP CORP. 


General Eastern Agents 
17 Battery Place, New York 
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AKING the tough breaks in freight 

service doesn’t make you a sport. Even 
if loss and damage in shipment doesn’t 
come out of your company’s pocket, man- 
ufacturers have found that it doesn’t pay 
to sell their products to the railroads. As 
a shipper, you are entitled to Chesapeake 
and OQOhio’s service—“Safety First for 
freight as well as passengers.” 


The safe delivery of your merchandise is 
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Bad ‘business 





the objective of every member of the 
Chesapeake and Ohio personnel. Rolling 


stock and equipment are constantly being 





checked to eliminate any possibility of de- 
lay. Every detail in schedules is double 
checked to assure fast, dependable transit. 
Your nearest Chesapeake and Ohio freight t 
representative will be glad to help you 
take the gamble out of your shipping. Give 
him a call today. 
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The Road That Service Built 
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=| Doc. Steeletraps BULLETIN 


EDITED BY ACME STEEL COMPANY 


General Offices: 2844 Archer Avenue, Chicago * Branches and Sales Offices in Principal Cities 


SHIPPER SAVES $3,000 YEARLY 
WITH ACME STEELSTRAP 


EXTRA. This is the package re-design job that’s been 
headlined in several of the trade papers and I’m proud to 
announce that it’s an Acme Steelstrap job. 





The Morse Chain Company, Ithaca, New York, and I put 
our heads together and emerged with a saving of about 
$3,000 on their annual shipping costs. 


Here are the facts of the case, interesting to every shipper 
wanting to save money—and aren’t we all? 


Weight Reduced 


The Morse Chain Company ships silent and roller chain 
drives, sprockets and shaft couplings. By the use of scien- 
tifically designed containers and the correct application of 
Acme Steelstrap, shipping con- 
tainer weights were cut by 65% q 
to 95%—labor cut by 20% and i 
materials by 61%. This totals ‘a 
a $3,000 per year saving. ‘a 






Strong Packages 


And thorough testing in service 
has proved that the shipments 
reach their destinations in A-1 
shape. Now that’s the story. 


Applicable to Most 
Shipments 


Acme Steelstrap is saving 
money for shippers in almost 
every field imaginable. Let me 
work with you and study your 
present packages. There is no 
charge or obligation. Don’t 





Here are the packages we re-designed. Every container is at least delay. Drop me a note today. 
65% lighter in tare weight. Why not let me study your packages D 
and recommend lower-cost methods? Write me today. oc. Steebstrapa 
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